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‘Revision of October 6, 1934 

ATRICLE I--PURFOSES 

“To effect the pélicies of Title I of the National Industrial 
Recovery Act, this Code is submitted as a Code of Fair Competition 
for the Raw Cotton Trade, and upon approval its provisions shall be 
the standards of fair competition for such Trade, and shall be bind~ 
ing upon every member thereof. 

ARTICLE II--DEFINITIONS 

As used in this Code, the term: 

Section 1. "Raw Cotton Trade" or "Trade" means the business 
of buying and/or selling and/or trading in and/or marketing of raw 
cotton and includes the department or unit of cotton textile mills 
concerned with the purchase of raw cotton. 

Section 2. "Member of the trade" or "Member" means any individual 
person, partnership, association, corporation or other form of enter~ 
prise, and the subsidiarics and/or affiliates thereof insofar as they 
are engaged as principal or agent in the Raw Ootton Trade as defined 
in section 1 above, either as an employer or on his or its own behalf 
and without excluding others, includes the following: 

1. "First buyer" means any person who buys’ cotton: directly 
from producers, and includes local. buyers and/or f.0-b. buyers operating 
for their own accounts: representatives of shippers and/or manufacturers, 
whether salaried or commissioned or both; farmers! cooperative associa- 


tions; ginners, supply merchants, bankers, and warehousemen in their 


capacity as buyers of or dealers. in.raw.cotton... 

2- "“Shipver! means any person who for his own account buys cot- 
ton for resale and shipment to merchants,.or. manufacturers, or who, having 
made such a sale, buys the cotton for its fulfillment. 

3. "Merchant" means any person who for his own account accum- 
ulates and carries stocks of cotton from which he. sells and/or ships in 
lots to shippers, other merchants, or to manufacturers, whether in the 
United States or in other countries. 

4. "Factor" means any person who. receives cotton on consignment... . 
from its owner, to whom he may or may not make advances.of funds, and 
who holds, store's and/or sells the cotton according to instructions 
from Dies Sener accounting to the ovner for alt proceeds of sale and 
expenses incurred and deriving his compensation from a commission paid 
by the ovmer for his services. 

5s "Spot broker" means any person who as an agent sells cot- 
ton to or buys cotton for a merchant or shipper, but without receiving 
the cotton on consignment prior to sale, and who derives his compensa- 
tion wholly from a commission agreed to and paid by the principal for 
whom he acts. 

6. "Mill broker" means any person who as an agent sells cot- 
ton to a mill for the account of any other person, or buys cotton as 
On agent for a nit: deriving his conpensation fron & commission agreed 
to and paid by his principal. 


r 


7. "Mill buyer" means any person ,who as.an employee buys raw 


cotton for or on behalf of a cotton manufacturer. 
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Sec. Gi "Per son"! means individual, partnership, corporation, . 
association, and any other business unit. 

Sec. 4. "Subsidiary" means any.person of, or.over whom ee 
member of the Trade or an affiliate of such member has, either 
directly or indirectly, actual or legal control, whether by stock 
ownership or in any other manner. 

Sec. 5. "Affiliate" means any person, and/or any subsidiary 
thereof who has, either directly or indirectly, actual or legal con» 
trol of or over a.member of the Trade. 

Sec. 6. "President", "Act", "Secretary", "Board", and "De- 
partment" means respectively the President: of the United States, . 
Title I of the National Industrial Recovery Act, the Secretary of 
Agriculture, the National Industrial Recovery Board, and the United 
States Department of Agriculture. 

Sec. 7. "Directorvof Extension" or "Director" means the / 
State Director of Extension, attached to the College of Agriculture 
of a State and operating under the Smith-Lever Act of May 8, 1914. 
creating the Agricultural Extension Systen. 

Sec. 8. "Cotton Standards Act" means the United States Cot- 
ton Standards Act passed March 4, 1923, as amended. 

Sec. 9. "Cotton Futures Act" means the United States Cotton 
Futures Act passed August 11, 1916, as amended. 

Sec. 10. "Warehouse Act" means the United States Warehouse 
Act passed August 11,1916, as anended..- 


Sec. 11. "Employee" includes any and all persons engaged in 


ie ve 
the Trade, however compensated, except a member of the Trade. 

Sec. 12. "Employer" includes anyone by whom’ stich employee 
is compensated or employed. 

Sec. 13. "Labor provisions" means all thosé matters relating 
to the determination and administration of hours of labor, rates of 
pay, and other conditions of employment within the Raw Cotton Trade, 
under the jurisdiction of the National Recovery Administration. 

Sec. 14. "Books, records and reports" means any books, 
records, accounts, contracts, documents, memoranda, papers, corres-— 
pondence, or other written data pertaining to the business of the 
person in question. 

Sec. 15. "Executive Committee" means the executive committee 
of the Code Authority, authorized under subsection 2 (a), section 1 
of article VI of this Code. 

Sec. 16. "Regional" and "Local Councils" means the councils 
authorized under subsection 2 (b), Gao tea 1 of article VI of this 
Code. 

secs Pre) "State! includes Territory and the District’ of Columbia. 

Sec. 18. "Population" for the purposes of this Code shall be 
determined by reference to the latest Federal Census+ 

pede 19. NPrading Rules" mearé the rules governing the Raw 
Cotton Tradek ae referved £6 in section 1, article Vai 2 i 

Sec. 20. "New England Arbitration Board" means the established 
board of artration for quality of cotton recognized by the Trade 


and maintained jointly by the Ameritan Cotton Shippers! Association, the 
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National Association of Cotton Manufacturers and the New England 
Cotton Buyers Association for the purpose of arbitrating all dis- 
putes as to quality of cotton delivered. 

Seas 21. repute ara Board of Appeals" means the extablished 
board recognized by the Trade, aed maintained by the New England Cot- 
ton Buyers, for the purpose of arbitrating all disputes with regard 
to terms of contracts, subject to the Consolidated Trading Rules 
appended to this Code. 

Sec. ge. "Cotton States Arbitration Board" means the estab- 
lished board recognized by the Trade, and maintained by the American 
Cotton Shinpers!' Association and the American Cotton Manufacturers 
Association for the purpose of arbitrating all disputes with regard 
to quality of cotton delivered, subject to the consolidated Trading 
Rules anpended to this Code. | 

Sec. 235. "Southeastern Appeal Boara" means the board recog~ 
nized by the Trade, and maintained by the American Cotton Shippers 
Association and the American Cotton Manufacturers Association for 
the purpose of settling all disputes with regard to terms of contract, 
subject to the Consolidated Trading Rules appended to Enteudste: 

| ARTICLE III--~HOURS 

Section 1. Maximum Hours.--l. No employee shall be permitted 
to work in excess of cous (40) hours in any ins (1) week or eight (8) 
hours in any eat radi (24) hour period, except as herein otherwise 
provided. A normal work day shall not exceed eight (8) si tie, There 


shall be the following exceptions: 
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(a) In not to exceed cee (16) weeks of any calendar 
year, employees retained under written contract’ throughout 

the year on the basis of an annual salary paid in equal in- 

stallments,monthly, semi-monthly, or weekly may be permitted 

to work in excess of the maximum number of hours herein- 
before prescribed, but not in excéss of forty-eight (48) hours 
in any eight (8) of these sixteen (16) weeks, and not in ex- 
cess of fifty-two (52) hours in any eight (8) of these six 
teen (16) weeks, or 

(ob) In not to exceed sixteen (16) weeks of any calendar 
year, employees may be permitted to workin excess of the 
maximum number of hours hereinbefore prescribed, but not in 
excess of forty-eight (48) hours in any eight (8) of these 
sixteen (16) weeks, and not inexcess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) weeks: Provided, how- 
ever, That all such time worked in excess of forty (40) hours 
in any week or eight (8) hours in any day shall be compensated 
at not less than one (1) and one-third (1/3) times the normal 
hourly rate, 

Sec, «+ Hours for Clerical and Office Employees,--1, No per- 
son employed in clerical or office work shall be permitted to work in 
excess of forty (40) hours in any one (1) week or eight (8) hours in 
any twenty-four (24) hour period, A normal work day shall not exceed 
eight (8) hours, There shall be the following exceptions: 


(a) In not to exceed sixteen (16) weeks of any calendar 


_— 
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year, employees retained under written contract throughout 
the year on the basis of an annual salary paid in equal in- 
stallments monthly, semi~monthly, or weekly may be permitted 
to work in excess of the maximum number of hours ‘hereinbefore 
prescribed, but not in excess of forty-eight. (48) hours in 
any eight (8) of these sixteen (16) weeks, and not in excess 
of fifty-two (52) hours in any eight (8) of these sixteen (16) 
weeks, or 

(b) In not to exceed sixteen (16) weeks of any calendar 
year, employees may be permitted to work in-excess of the 
maximum number of hours hereinbefore prescribed, but not in 
excess of forty-eight (46) hours in any éight (8) of these 
sixteen (16) weeks, and not in excess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) weeks: ‘Provided, how- 
ever, That all such time worked in excess of forty (40) hours 
in any week or eight (8) hours in any day shall be compensated 
at not less than one (1) and one-third (1/3) times the normal 
hourly rate. 

Sec. 3. Exceptions as to Hours.--l. The provisions of this 
article shall not apply to: 

(a) Employees engaged in a.managerial or an executive 
capacity who.earn regularly thirty-five (35) dollars or more 
per week; 

(b) . Employees engaged in occupations requiring technical 
or expert knowledge in the merchandising of cotton who (1) earn 


regularly thirty-five (35) dollars or more per week, or (2) 
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are retained under written contract throughout the year on the 

basis of an annual salary of not tess than’ twelve wonaned. (1200) 

dollars paid in equal installments monthly, enionen ioe or 

weeklys | 
(c) Outside buyers and outside salesmen. 

Sec. 4. °Stendard Week.--No empléyeé “sill be permitted to work 
more than six (6) days in any seven (7) day period except during a sixteen 
(16) weeks of any calendar year 
Emplo3 


ment by Several Emplovers.-—-No employer shall 


knowingly permit any employee to work for any time which, when added 
to the time spent at work for another employer or other employers in 
this Trade, exceeds the maximum permitted herein. 

ARTICLE IV-~WAGES 

Section 1. Minimum Wages.--No employee shall be paid in any 
pay period less than at the rate of twenty-two (22) and one-half (1/2) 
cents per hour, except as herein otherwise provided. 

Sec. 2. Office and Clerical Employees.-~No clerical or office 
employee shall be paid in any pay period less than at the rate of the 
following schedule of wages: 

(a) Sixteen (16) dollars’ per week in cities Be eee ; 

1,000,000 population, or in the immediate i ean Oe 

(b) Fifteen (15) dollars per week in cities of 500,000 to 

1,000,000 population, or in the immediate trade sven ne 

(c) Fourteen (14) dollars and fitty (50eent si amen 


in: cities of 250,000 to 500,000 population, or in the immediate 


trade aren thereof. 

(d) Romteae (14) dollars per week in cities of 2,500 
to 290,000 Oat on. or in the immediate trade area thereof. 

(6) Twelve (18) dollars per week én all other places. 

(f) Learners shall be paid not less than eighty (80) per- 
cent of the applicable minimm rate but in no event less than 
ten (10) dollars per week: Pioel aed: however, That the total 
number of such lerners shall not exceed five (5) percent of 
the total zp he of exployees, except where one (1) such em- 
ployee is more than five (5) pereent. 

Dec - Hieconork Compensation - Minimm Wages.--This article 
poet eee minimum rates of pay which es apply, irrespective of 
Eon) an sae hase is actually compensated ona eae rate, piece-work, 
or other ee 

Sec. a, Tages above Minimum .--Whenever the adoption of the 
minimum rotes of this Code results in lessening the differential be- 
tween unskilled Dee awa skilled occupations, wages above the minimum 
shall be increased so as to ee ms acer sa eee Tas on 
duly 15, 1963s. ain no case shall rut time reckly Wages be reduced as 
a result of the adoption of this Code. y 

Sec- 5. Female Pena sted Renal > employees performing sub- 
stantially the same work as male employees shall receive the same rate 
of pay as male employees. 

Sec. 6. Handicapped Persons.~-A person whose earning capacity 
is limited because of age or LEE Ion or mental pe ca or other in- 


firmity may be emoyed on light work at a wage below the minimum es- 
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tablished by this Code if the employer obtains from the State author- 
ity designated by the United States Repel eae of eee a certificate 
authorizing his employment at such wages and for such hours as shall 
be stated in the Hetier once ach employer shall file monthly with 
the Code Authority a list of all such ges employed by him, show- 
ing the wages paid ae and the naximun hours of work for such employee. 
ARTICLE V--GENERAL LABOR AND OTHER PROVISIONS 

Section 1. Child Labor .--No person under sixteen (16) years 
of age shall be employed in the Trade in any capacity. No person under 
eighteen (18) years of age shall be peloyed at operations or occupa— 
tions which are hazardous in nature or detrimental to health. The 
Code Authority shall mete to the a within sixty (60) days of 
the effective date of this Code a list of such operations and occupations. 
In any State any employer shall be = etic have complied with this 
provision as to age if he shall have on file a certificate or permit, 
duly signed by the authority in such A a to serge employ- 
ment or age corti ficetes or permits showing that the employee is of 
the required age. 

SeC« ae ociieieniee from the Act.--1. Employees shall have 
the right to organize and bargain conleetire through representatives 
of their own choosing, and shall be POM oe nc the interference, 
TOEG Tal nL. or eee of employers of labor, or their agents, in the 
Boal aut tet such representatives or in self-organization or in 
other concerted activities for the purpose of collective bargaining ~ 
Or Otner aa aid or protection. 


2. No employee and no one seeking employment shall be required 


cram 
as a condition of f employment to ae company, union ox to refrain 
from joining, sol waeate hh or assisting tees organization of his 
own choosing, and 

Se Employers shall comply with the maximum hours of labor, 
minimum Pe of our. and other conditions of employment approved 
or prescribed by the President. 

Sece Se Evasion through Subterfuge.--No employer shall re~ 
classify employees or duties of accupation performed or engage in 
any other subterfuge so as to defeat the “urposes or provisions of 
the Act or of this Code. 

Sece 4. Standards for Safety and Health.-- Every employer 
Shall provide for the safety and health of employees during the hours 
and set ‘the places of their employment. Standards for safety and 
health shall be submitted by the Code Authority to the Board within 
six (6) months after the effective date of the Code. 

Sec. 54 State Laws.~-No provision in this Code shall supersede 
any State or Federal law which imposes on employers more stringent re- 
quirements as to age of employees, wages, hours of work, sOT 25 16 
safety, health, sanitary or general working conditions, or insurance, 
or fire protection, than are imposed by this Code. 

SeCe 6e Ee mas Sn} ey ols Shall post and keep posted 
conies of this Code in conspicuous pees accessible to all employees. 
Every member of the Trade shall comply with all rules and regulations 


relative to the posting of provisions of Codes of Fair Competition 
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which may from time to fee ae prescribed by the Boarde 

Sec. 7. Fines and Deductions.=--Wages shall be éxempt from 
fines, charges, and/or deductions except with the writtén consent of 
the employee or when required by law. 

Sece 8. Payment of Wagzes.--Hmployers shall make payment of 
all wages in lawful currency or by negotiable checks, payable on de- 
mands All contracts of employment shall prescribe payment of wages 
at least semi-monthly. 

ARTICLE VI--ORGANIZATION, POWERS AND DUTIES OF THE CODE AUTHORITY 

Section 1. Code Authority.--l. A Code Authority of the Trade 
shall be established for the »urpnose of assisting in the administration, 
supervision, and promotion of the performance of the provisions of this 
Code. xcept as the jurisdication of the Sectetary and the Board may 
hereafter be changed pursuant to order of the President, the Code 
Authority shall assist the Board in all matters relating to the admin-— 
istration of provisions in this Code rélating to hours of labor, rates 
of pay, and other conditions of employment and shall assist the Secre~ 
tary in all matters relating to the administration of all the oie 
Provisions of Wiis’ Code. 

ee The Code Authority; shall consist of not less than twenty- 
six (26) nor more than thirty (30) members, and shall be constituted, 
forthwith upon the approval ‘of this Code, of representatives of mem- 
bers of .the Trade selected by the following organizations and agencies! 

(1) The President and the Secretary of the American 


Cotton Shippers Association. 


= 


At. 
One (1) representative each from the: . 

(2) CaliforniaArizona Cotton Association. 

(3) Oklahoma State Cotton Exchange. 

(4) Arkansas Cotton Trade Associations 

(5) Southern Cotton Shippers Association. 

(6) Atlantic Cotton Association. 

(7) Carolina Spot Brokers Associatione 

(8) Staple Cotton Cooperative Association. 

(9) New England Cotton Buyers Association. 

(10) American Association of Cotton Manufacturers. 

(11) North Carolina Cotton Manufacturers Associatione 

(12) South Carolina Cotton Manufacturers Association. 

(13) Cottoh Manufacturers Association of Georgia. 

(14) Mills not members of any of the mill associations 
named in (26), (11), (12), (13), and (15) of this list, to 
be elected under the supervision of the Secretary and the Board. 

Two (2) representatives each from the: 

(15) National Association of Cotton Mamfacturers. 

(15) Texas Cotton Associations 

(17) Five (5) representatives from the American Cotton 
Cooperative Association and associated cooperative associations. 

(18) Three (3) representatives of spot cotton markets, r ecog- 
nized under the Cotton Futures Act, one (1) to be elected by 
the members S ench of the following groups of States: 

Group 1: Virginia, North Carolina, South Carolina, 


Georgia, Florida. 
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Group 2: Alabama, Mississivni © Louisiana, Tennessee, 
Arkansas, Missourie: 
Group 3; Texas, Oklahoma, Arizona, New Mexico, ‘ana’ ’ 
Californias 
(19) Three (3) representatives of unorganized country © 
traders in rural sections who are not members of any of the 

above named groups, one (1) to be elected by such traders from 

each of the three(3) groups of States outlined in (18) above, 

under the following supervision: The Secretary shall invite 

the director of extension in each of the States named to call 

a conference of unorganized traders in his State to elect a 

delegate or delegates to a conference of the delegates of each 

3roup of States under regulations prescribed by hime The loca- 
tion of such regional conference of delegates shall be arranged 
by the Directors of Extension under the leadership of a director 
whom the Secretary may designate for that purpose. The regional 
representatives so chosen shnll be accepted by the Code Authority 
as the -representatives of unorganized traders subject to the 
disapproval of the Secretary and/or the Board. 

No member of the Trade shall be represented on the Code Authority 
by more than one (1) member of that body, except the American Cotton 
Cooperative Associations ) 

Members of the Code Authority shall be gelected, insofar as 
possible, within fifteen (15) days after the effective date of this Code, 


to serve until May 1, 1935, and thereafter for terms of one (1) year 


she 
during the life of this Code, except “years representatives wid 
the reste Cotton Shippers Association, proce veert ince shall be 
governed by their tenure of office in that Association. © 
ie Altertates peptehey: member of the Code Authority may be selected 
in the same manner as active members of the Code Authority are selectede 
Alternates may at all times aati meetings of the Code Authority with-~ 
putewotes: In, CAdene THEM rene ONTENS Codelauthoritys 4ne™altdrnnte: 
Shall rill out. the ae ae of the terme abaya 
If a member tie alternate) of ae Code Foes shall in any 
case be a bee iieeeate with virxlation of this Code (or lees representa- 
tive of such a oarty), he shall, for the purpose of the investigation 
Otaeatd. ailesetinn and determination of the fe be deprived of Aish 
his rights, duties, and privileges as a member ag PE of the 
Code Authovityy: oe 
In all matters before the Code Authority involving those parts 
of the Consolidated Trading Rules whith relate to cotton pias Meg the 
combined representatives of the mills shall have an equal voice with 
the combined representatives of all other groupse 
(a) Executive Committee.-- The Code Authority shall select 
from its mamber an executive committee of seven (7) members 
of whom (1) shall be the bey: Geen estive of a cooperative 
association, two (2) Prowmevc mill pected one (1) for the 
spot cotton markets, and, if on May 1 of any year there is 
on the Code Authority a representative of unorganized traders, 
one (1) member of the apecd ae committee shall ie ee 
from this groupe 


(1) The Code Authority may delegate to such executive 


wib- 

committee such of its euathoni ty and duties as it may choose. 

Alternates to the members of the exeautive committee shall 

be selected by Hii OR Authority in the same, manner. as . 

active members are chosen. 

(0) Regional and Local Councils.--The Code Authority may, 
upon its own motion or upon application by members of the 
Trade us any region or locality, authorize and establish 
regional or local councils to aid in the administration of 
‘this Godee Ralebine cepeae organizations may be utilized 
or designated as such instrumentality or the Code Authority 
seats aitah organizations are active and functioning as 
euthorized in subsection 1 (a) of section 2 of article VI: 
Provided, They comply with subsections 3 and 4 of section 1 


of 


article VI, and: Provided further, That provisions shall 
be made for participation by representatives not members of 
such existing organizations, in any action, investigation, or 
deliveration involving any non-member. 
(1) In localities where there are no such 
recognized trade organizations and where a local 
council is needed for the purposes of the Code, 
members of the council shall be elected by members 
of the Trade in such locality, who comply with sub- 
section 5 of this section, under mules and regulations 
} prescribed by the Code Authority, and designed: to 
Secure fair representation of the interests of all 


such members in the administration of the Code. The 


territorial limits of any regional or local council and 
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the powers and duties delegated to it shall be fixed — 
by resolution of the Code Authority suthorizing the 
creation of such council. . , 

(c) Representatives of the Secretary and the Bonrde-In 

addition to membership as above provided, the Secretary and | 

the Bonrd may each appoint not mae than three (3) members _ 

or representatives to serve for such terms as they may 

specify, with the right to sit without vote, in all meetings 

or the Code Authority and its Executive es and the 

regional and local councils, for which purpose they shall re 

ceive due notice in time reasonably to permit their attendance 

at all such meetings and, if requested by any one or mae of 

them, of any local council. The Secretary and/or the Board 

may also -designate other representatives to sit without vote 

in any local council, under instructions that he or it may issue 

for that purposee Each representative shall receive a cony 

of all minutes and reports of any of these bodies and shall 

have access to all books, records, anddata open to his prineipal 

+--the Board's representatives as to all matters concern- 

ing labor prowisions, and the Secretary's representatives as 

to all: other matters. 

3. Restriction by Associations.-- Each trade or industrial 
association directly or indirectly participating in the selection or 
activities of the Code Authority shall (1) impose no inequitable re- 
striction on membership, and (2) submit to the Secretary and the 


Board true copies of its articles of association, bylaws, regulations, 
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and any amendments when made thereto, together with such other informa- 
tion as to memberdip, organization, and activities as the Secretary 


- fv) 
or the Board may deem necessary to effectuate the purposes of, the Act. 


4. Right to Modify Code Authority-- In order that.the Code Au- » 
thority shall at all times be truly representative of the Trade and in 
other respects comply with the provisions of the Act, the Secretary 
or the Board may nase A such hearings as he or it may deem proper; and 
thereafter if he or it shall find that the Code Authority is not truly 
representative or does not in other respects. comply. with the provisions 
of the Act, may require an appropriate modification in the method of 
selection of the Code Authority, or take such other action as the evidence 
adduced at the hearing may warrants 


Oe Officers and Finances. 


(a) The Code Authority shall have the right to employ such 
Salaried officers and employees as may be required for the 
purvoses of this Code, subject to the approval by the Secretary 
and the Board of a budget and plans for raising funds as here~ 
atter provided in this subsection. | 
(b) It being found necessary, in.order to support the ad~ 
ministration and to maintain the standards of fair competition 
established hereunder and to effectuate the policy of this Act, 
the Code Authority is authorized: 
(1) To incur such reasonable obligations as are 
necessary and proper for the foregoing purposes, and to 
meet such obligations out of funds which may be raised as 


hereinafter provided and which shall be held in trust for 
; t ; y 


“LO- 
the purposes of this Code: 

(2) 0 submit to the ee hers he the Bonrd for his 
and/or its approval, subject to Sena Gace and opportunity 
to be heard as he or it may fees See was (1) an itemized 
budget of its estimated sete for the foregoing purposess 
and (2) an equitable per bale basis of bales handled upon 
which funds necessary to support ao} budget shall be con- 
ea by members of the made: Provided, however, That 
cotton mills shall.be required to contribute at only .one half 
the per bale rate contributed by other Ae of the Tradee 

(3) After such budget and per bale basis. of contribu- 

tion have been. approved by ‘the Secretary and/or. the Board 

to determine and obtain equitable contributions as above:set 

rae by all members: of the Trade, and - sil abanemercyy tale bea 

necessary to institute legal proceedings therefor jin its 

own mahi 

(c) Each member of the Trade ET aay his or its equitable 
eae to the expenses of the maintenance of the Code 
Authority determined as hereinabove provided, and subject to 
rules and regulations pertaining thereto issued by the Secre- 
tary and the Board. Only members of the Trade complying with 
the Code and contributing to the expenses of its administration as 
hereinabove provided, unless duly exempted from making such 
contribution, shall be entitled to participate in the selection 
of members of the Code Authority or to receive the benefits of 


any of its voluntary activities or to make any use of any emblem 


gee 
or insigna of the National Recovery Administration. 
(d) The Code Authority shall bys ee nor pay any 
obligations substantially in excess of the onount thereof as Py) 
eee + 

estimated in its approved budget; and real on no event exceed 

the total amount contained in the eopbayed, pudente except upon 

approval of the Secretary and/or ee ean and. nd sbibmecnentc 

budget shall contain any deficiency en for expenditures in 

excess of prior budget estimntes, except those woech tHe Secretary 

and/or the Board shall have so phe apne 

6. Responsibility of members of the Code Authority.— Nothing 
contained in this Code shall constitute the members Retie Code Au 
thority partners for any purpose. Nor shall any member of the Code 
Authority be liable in any manner to peep for any ae of any 
other member, officer, agent, gr tanlorde oF the Code Authority. 
Nor shall any member of the Code rehinmemi iy pl eye reasonable 
diligence in the conduct of his es erage: be liable to any 
one for any action or omission to act under this Boge, encore Lon 
his own willful malfeasance or AONE cadences 

7s Suspension of action of the Code Autiiority,—-I? the Secm 
retary or the Board shall determine as to matters ecsing Meh opin their 
respective jurisdiction that any acthon of the Cede ha lnan ie or any 
agency thereof may be Davete bc Unies or Oca to ie public in- 
terest, the Secretary or the Board, as the rae may ay may require that 
such action be suspended to afford an opportunity for investigation of 
the merits of such action and further ity Peoee ack by ents Code Au- 


thority or agency pending final action, which shall not be effective 
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emleqsene Secretary. or .the Board approves, or:wnless he or it shall 
fail to disapprove after thirty (30) days! notice to him or it of in- 
tenbiow age aeeeded with such action in its original or modified form. 
Sec. 2. Powers and Duties of the Code Authority.--l. In all 
matters relating to the administration of the provisions of this Code 
(except as the pene ee of the Secretary and the Board may here- 
after be Changed, pursuant to the order of the President), the Code 
huthori ae subject to such rules and regulations as may be issued by 
the Secretary and the Board, shall have the following further powers 
and duties, the exercise of which relating to hours of Labor; rates 
of pay, and other conditions of employment ghall be reported to the 
cee and as to all other provisions, unless otherwise specified, 
shall be reported to the Secretary; 
(a) To appoint, at its discretion, such regional 
councils and committees as outlined in subsection 2 (py 
section | of article VI, as it may deem necessary to as-— 
sist in the administration of the provisions of this Code; 
(b) To insure the execution of the provisions of 
this Code and provide for the compliance of the members 
of the Trade with the provisions of the Act; 
(c) To adopt bylaws and rules and regulations for 
its procedure; 
(4) To obtain from members of the Trade such information 
and reports as may be required for the administration Or tslis 


Code and to provide for submission by members of such informa 


tion and reports as the Secretary and/or the Board may 


rae 
ag, ve 


deem necessary for thé purposes recited in section 3 te) 


Ye 


of the Act; 

(ec). .To use such trade Hedboiatl one end ether pene st rm ¥ 
as it.deems proper for the carrying Giteot any of ee Sees 
ities provided for herein: Provided, however, That nothing 
herein shall relieve the-Code Authority of its duties or 
responsibilities under this Code and aaah nial trade associa-— 
tions and agencies shall at all times be subject to and com 
ply with provisions hereof; 

(f) To provide facilities for the arbitration of disputes 
concerning the quality of cotton delivered and/or appeals tt 
cerning the terms of contracts, using for these purposes the 
facilities of any of the cotton associations or exchanges, the 
New England Arbitration Board, the New England Board of Appeals, 
the Cotton States Arbitration Board or the Southeastern Appeal 
Board, and, as to quality, the United States Department of 
Agriculture, insofar as practicable, under the provisions of 
the Consolidated Trading Rules appended to this Code. acne 
these arrangements may not be available or are inadequate, the 
Code Authority shall set up such other facilities as may be 
necessary for these purposes, under rules and regulations that 
it may promulgate subject to. the disapproval of the Secretary; 

The Code Authority may authorize, assume and/or pay expenses 
incurred by any regional or local council or recognized es 


tration or appeal board in the performance of the duties delegated 
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to. such body under the terms and provisions of this Code: 
Provided, however, That no part of the expenses of any arbitra- 
_ tion or appeal body charging a fee for its services shall be 

assumed, unless fees to non-members are substantially the same 
. as.to members of any trade association or organization with 
which the arbitration or appeal body is' affiliated and’ unless 
ait fees collected are credited to the expenses of maintaining 
such body. 

(@) To make recommendation to the Secretary and/or-.the 
Board for the coordination of the administration of this Code 
and such other codes, if any, as may be related to-or affect 
the members of this Trade; 

(h) To recommend to the Secretary and/or the Board any 
action or measures deemed advisable, including further fair 
trade practice provisions to govern members of the Trade’ in 
their relations with each other or with other trades, and — 
measures for industrial planning and stabilization of employ- 
ment; 

(i) To appoint a trade practice committee which shall 
meet with the trade practice committees appointed under such 
other codes as may be related to the Trade, for the purpose ° 
of formulating fair trade practices to govern the relation- 
ships between employers under this Code and under such other 
codes to the end that such fair trade practices may be pro- 


posed to the Secretary and/or the Board as amendments to this 


Code and such other codes; 
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(j) To investigate and prepare reports upon complaints of 

‘alleged violations of tHeeaods Teens whines to violators, 

and, in case of eee: TiGlatiote on io eeueeted? sapndé 

reports and recommendations thereon to the Secretary: Provided, 

however, That if a member or alternate of the Code Authority or 

‘any of its subsidiary agencies under this Code shall in any case 

be a party charged with violation of fle code (or the repre- 

“sentative of such party), he ent for ‘the prposes one in- 

vestigation of said allegation and determination of the issue 

be deprived of all his rights, duties and Lic cg bl as a member 

or alternate of the Code Authority. 

2, “Duties of Regional and local Coucils.--The regional ana 
local councils shall constitute local or regional organizations of cot- 
ton traders as authorized in subsection 2 (b), section 1 of article VI, 
and subsection 1a); section ¢ of article VI, to function, one within 
its territory, as the representative of the Code Authority, and in addi- 
tion to taking the initiative in promoting the objectives of the Code in 
its territory, they may make recommendations to the Code Authority touch- 
ing any aspect of the purposes and administration of this Code. 

All action by regional and local councils shall be subject to 
the supervision and disapproval of the Code Authority. 

4% Recorde.-—-The Code Authority, the Executive Committee, and the 
regional or local councils shall keep minutes of all meetings; and copies 
of the minutes and of all reports shall be sent promptly to the Code Au- 
thority and to the representatives of the Secretary and of the Board under 


this Code. 
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ARTICLE VII--UNFAIR METHODS OF COMPETITION 

The Foi pane eee ced constitute unfsir methods of one van ton . 

and are “prohibited: | oe 

Section ie Trading Rules.--To trade in oe cotton without 
observing the aoplicable or specified oe for RTE and selling 
cotton appended to this Code and made a part evade as Hxhi bit ra 
known as Consolidated Trading Rules or American ates Rules, or as 
they hereafter may be amended with ae approval of the casey: 
Amendments to the Consolidated een ae Rules may be proposed by any 
association, exchange, or group recognized under this Code, and shall 
become effective upon the approval of the Code Authority a oe to 
disapproval by the Secretary; Provided, however, That associations 
and exchanges may prescribe other rules not in conflict with the 
trading rules under this Code, to govern transactions of its members, 
but such rules shall be submitted promptly to the Code Authority and 
the Secretary, and if found by either agency to be in -eontlict with 
rules under the Code, shall be modified or suspended forthwith. 

Sece ce Private Types.-—To use Be refer, in the description of 
any cotton, to any eas tar cunaet unless such type samples have been 
duly registered with the Department and are used in accordance with its 
regulations under the Cotton Standards Act: Provided, however, That 
this section shall not be construed to require snesvenistrwti 9A of any 
actual sample or type sample. 


Sec. 3. Quality, Location and Price.--To purchase, trade in 


or make final settlement for cotton secured directly from a producer, 


ds) Binks 
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at a price widely out of Jihe with its current market price, according 
ae = 

to quality, quantity, and geographical situation at the time the trans- 

action is consummated, or at a price ‘that ig clearly discriminatory 


between producers or producing areas. The classification of a lot of 


“fos 


cotton by a classer employed or licensed by the United States Department 
of Agriculture shall be accepted as prima facie sitacuteueeee quality 
as a basis for determining arieet Exacting an suedcsiive or abnormal 
charge for supplies exchanged for cotton or for storage or other services 
or for interest on open accounts or for fees or commissions or loans 

in connection with a cotton trade, shall be peeerded as a violation 

of this section. 

Sec. 4. Over and Undergrading.--To over or underclass or weigh 
any lot of cotton beyond a reasonable tolerance, for or on behalf Sie 
any party to any transaction in which such cotton is involved. 

Sece 5. Arbitration.--To refuse to arbitrate any dispute over a 
trade or contract involving either the quality of cotton delivered or the 
terms of the contract, in accordance with the applicable or specified 
trading rules, or to fail or refuse to abide by the decision of such 
arbitration or the..appeal therefrom, 

Sec. 6. Excess Sampling.--To take or permit to be taken any 
pickings or unwarranted smple, or any sample in excess of sixteen (16) 
ounces, made up of eight (&) ounces from each side, itn any bale in 
the custody of a member, unless a larger sample has been authorized 


in writing by the owner. 


“ 
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Sec. 7. Posting Terms for Special Sérvices.--To exact a storage 
or other charge not included in the; specified terms of the contract, for 
handling cotton involved in a trade, without,. at. the time of the trans—. 
action, having posted prominently in the place. where the supplementary 
service is claimed to be rendered, the rates of charge for such service. 

Sece &. Gifts and Gratuities.—-—To give, Vay, promise to. give 
or pay, either directly or indirectly, to any patron or the employee of 
any patron, either buyer.or seller, or of an associated agency of- either, 
any rebate, free drayage or storage, gratuity, gift, bribe or other. 
payment, premiun or other special reward whatsoever beyond the regular 
and legitimate price paid for the cotton. 

(a) Nothing in this section shall be construed 

to interfere with or prevent the distribution to members 

and patrons of cooperative associations, of dividends 

or reserve from properly sarned income. 

(b) Nothing in this section shall be construed 

to prohibit, for the present, a cotton trader from 

selling cotton on consignment and accepting storage 

without charge in a mill warehouse, against the time 

when the cotton is purchased by the mill. In the 

event that this Code is extended beyond June 15, 

1935, then such practice shall be prohibited after 

July 1, 1936, unless the Code Authority shall find 

for a particular mill that a further extension of 


this privilege is warranted. 
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| ARTICLE’ VITI-. GENERAL 

Section 1. Modification by the Pregident.--This Code and 
all the provisions thereof os expressly made subject to the right 
of the President of the United States in accordance with the arom 
sions of subsection (b) of section 10 of the Act, from awe to time, 
to cancel or modify any order, anproval, license, male or reeatar 
tion issued under said Act. 

Sec. 2. Reports.--l. The members of the Trade shall sev- 
erally, from time to time, wpon the request of the Secretary (or 
the Board in the case of informatiori relating to hours of labor, 
rates of pay and other conditions of employment), furnish such 
information to such Federal and State agencies on and in accord- 
ance with forms of- reports supplied to them (which reports shall 
be verified under oath) as the Secretary or the Board may desig- 
nate and require (1) for the protection of consumers, competitors, 
employees and others, and in furtherance of the public interest, 
and (2) for the determination by the Secretary or the Board of 
the extent to which the declared policy of the Aot ic being ef- 
fectuated by this Code. 

ec. Nothing in “this Code shall relieve any person of existing 
obligations to furnish reports to Government agencies. 

3 No individual reports shall be disclosed to any other mem~ 
ber of the Trade or any other party except as ee directed by the 


Secretary or the Board. 
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Sec. 3. Amendments.--This Code may be amended at any time 
for the better effectuation of the purmoses and policies of Title I 
of the National Industrial Recovery Act upon the reconnendation of 
the Code Authority and the approval of the Secretary and/or the Board, 
each as to the provisions over which he and/or it has jurisdiction. 

Sec. 4. Relation to Bxisting Laws and Regulations.--Nothing 
in this Code shall in any way conflict with or be construed as con- 
flicting with the Cotton Standards Act, Cotton Futures Act, or .the 
Ue Sie Senehouse Act or rules and regulations thereunder relating to 
raw cotton, insofar as applicable to this Trade, and any provisions 
of this Code shall be construed as in addition to requirements under 
those acts and regulations. 

Sece 5- Relation to Future Marketing Agreement and License.-- 
If any license is hereafter issued or any marketing agreement hereafter 
executed, pursuant to the provisions of the Agricultural Adjustment 
Act, containing provisions covering the subject matter referred to in 
sub-clauses (1) to (7) inclusive, of Section 1 of the Executive Order 
No. 6551 of January 8, 1934, then to that extent such license or 
marketing agreement shall supersede sien provisions of this Code. 

Sec. 6. Monopolies.--No provision of this Code shall be so 
applied as to permit monopolies or monopolistic practices or to elim- 
inate, oppress or discriminate against small enterprib’es. 

Sece /, Hffective Date.--This Code shall become effective on 


the second Monday after its approval by the President. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
POO ee ae tee 00 io A re ee i pact eanelbepnsateenin 
PROPOSED 
CODE OF FAIR COMPETITION 


FOR THE 


RAW COTTON TRADE 


(Revision of October 6, 1934 ) SE hen of aeter” 


/ WITH 


EXHIBIT A OF THH PROPOSED 
CODE OF FAIR COMPETITION 
FOR THE RAW COTTON TRADE 


This Proposed Code of Fair Competition in its present 
form is proposed as the basis of a public hearing for the 
above-mentioned industry, and none of the provisions contained 
herein are to be regarded as having received the approval of 
the Agricultural Adjustment Administration or the National 
Industrial Recovery Board as applying to this indusvwry. 
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I hereby certify that this is a true and correct copy 
of the Proposed Code of Fair Competition for the Paw Cotton 
Trade, on file in the Office of the Chief Hearing Clerk, 
United States Department of Agriculture, Agricultural Adjust- 
ment Administration. 


(Signed) James K. Knudson 
Chief Hearing Clerk. 
4725 South Building 
U.S. Dept. of Agriculture 
Washington, D. C. 


Dated; January 5, 1935. 


Washington, D. C. 


¥ a 


H } Ph 
n 


} : , 


_* 
t , (SSCS, i iets See a . 
“th seh Wek thie > pe a 
t Wa is re ane Caan, 2) 9 
tw} 
i, a 
: ; 
. q si o 
Lise + 7H ini 
é » Ro aA if 1 ie 


SW Beg rperetelenaes we Fane raise . i fons - as 
Boe Sen " 1a AG | tortie ae ed Saherii ee icalg de race Sule ranad le a 
5 . 
1 
} 
¥ 
tf 
*> 
' 
Pe) ( 
Lg 
’ 
i; 
= ‘ 
a 
i 
ate ‘<= aes > te A= 
7 
een ere ar = 
Mics . 
, - 4 
ci a é 
. = 
3 ’ 
tc . " : 
‘ 
"a 
Ue iat e 
wt 
* 
¥ 
me + 
. ‘ 
> a 
7 * 
‘ ae ¢ 
‘ ‘ 
ta 
rt | 
» ite 


CODE oF FAIR COMPETITION 
FOR TE 
RAW corroN TRADE 
oe "Revision of October 6, 1934 
ATRICLE I--PURFOSES 

To effect the policies of Title I of the National acess 
Recovery Act, this Code is submitted as a Code of Fair Competition 
for the Raw Cotton Trade, and upon approval its provisions shall be 
the standards of fair competition for such Trade; and shall be bind- 
ing upon every member thereof. 

ARTICLE [[--DEFINITIONS 

As used in this Code, the term: 

Section 1. "Raw Cotton Trade" or "Trade" means the business 
of buying and/or selling and/or trading in and/or marketing of raw 
cotton and includes the department or unit of cotton textile mills 
concerned with the purchase of raw cotton. 

Section 2. "Membor of the trade!" or "Member" means any individual 
person, partnership, association, corporation or other form of enter- 
prise, and the subsidiaries and/or affiliates thereof insofar as they © 
are engnged as principal or agent in the Raw Cotton Trade as defined 
in section 1 above, either as an employer or on his or its own behalf 
and without excluding others, includes the following: 

1. "First buyer" means any person who buys cotton directly 
from producers, and includes local buyers and/or f.o.b. buyers operating 
for their own accounts: representatives of shippers and/or manufacturers, 
whether salaried or commissioned or both; farmers! cooperative associa— 


tions: ginners, supply merchants, bankers, and warehousemen in their 


ie 
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capacity as buyers of or dealers in raw, Rea 

eg» “Shipver™” means any seo for nis own account buys cot- 
ton for resale and shipment to merchants or sae eunre, or who, having 
made such a sale, buys the cotton for tts fulfillment. 

3. "Merchant" means ee person who for his own account accum~ 
ulates and carries stocks of cotton from which he sells and/or ships in 
lots to shippers, other merchants, or to manwfacturers, whether in the 
United States or in other countries. 

4. "Factor" means any person who receives cotton on consignment 
from its ovmer, to whom ihe eee or may not make advances of funds, and 
who holds, stores and/or sells the cotton according to iastructions 
from the owner, accounting to the er for all proceeds of sale and 
expenses incurred and deriving his Sh ee gabe a, commission paid 
by the ormer for his services. | | 

5. "Spot broker" means any person who as an a sells cot- 
Hon, £O OY .ouys Couton- tor a ence or Be leat wees receiving 
the cotton on consignment prior to sale, and who Hearne his compensa- 
tion wholly from a commission agreed to and paid by the principal for 
vhom he acts. 7 

6. “Mill broker" means any person who as an agent sells cot- 
POR Powe cmd 1. Ox the account of any other person, or buys cotton as 
an ngent for a mill, deriving his compensation from @ commission agreed 
to and paid by his principal. 

7. “Mill buyer" means any person who as an orgs buys ray 


cotton for or on behalf of a cotton manifacturer. 


we 


Sec. 3. eet means individual, partnership, corporation, 
association, and any other business unit. 

Sec. 4. "Subsidiary" means any person of, or over whom a 
member of the Trade or an affiliate of such member has, either 
directly or indirectly, actual or legal control, whether by stock 
ownership or in any other manner. 

sec. 5. "Affiliate" means any person, and/or any subsidiary 
thereof who has, either neaee: or indirectly, actual or legal con» 
trol of or over a member of the Trade. 

Sec. 6. "President", "Act", "Secretary", "Board", and 'De- 
partment" means respectively the President of the United States, 
Title I of the National Industrial Recovery Act, the Secretary of 
Agriculture, the National Industrial Recovery Board, and the United 
States Department of ferns 

Sec. 7. "Directorvof Extension" or "Director" means the 
State Director of Extension, attached to the College of Agriculture 
of z State and operating under the Smith-Lever Act of May 8, 1914 
creating the Agricultural Extension System. 

Sec. 8. "Cotton Standards Act" means the United States Cot- 
ton Standards Act passed March 4, 1923, as amended. 

Sec. 9. "Cotton Futures Act" means the United States Cotton 
Futures Act passed August 11, 1916, as amended. 

Sec. 10. "Warehouse Act! means the United States Warehouse 
Act passed August 11, 1916, as amended. 


Sec. ll. "Employee" includes any and all persons engaged in 


ia bso 
the Trade, however compensated, except imenber of the Trade. 

Sec. 12. "Employer" includes anyone by whom such employee 
is cormensated or employed. | | 

pec. 13. “Labor provisions’ means S11 those matters reletine 
to the determination and administration of hours of labor, rates of 
Pays and other conditions of employment within (he owan Cotton Trade, 
under the jurisdiction of the National Recovery Administration. 

Sec. 14. "Books, records and reports" means any books, 
records, accounts, contracts, documents, memoranda, papers, corres- 
pondence, or other written data pertaining to the business of the 
person in question. 

Sec. 15. ‘Executive Committee" means the executive committee 
of the Code Authority, authorized under subsection 2 (a), section 1 
of article VI of this Code. 

Sec. 16. "Regional" and "Local Councils" means the councils 
authorized under subsection 2 (b), section 1 of article VI of this 
Code. 

sec. 17. "State! includes Territory and the District of Columbia. 

Sec. 18. "Population" for the purposes of this Code shall be 
determined by reference to the latest Federal Census. 

Sec. 19. "Trading Rules" means the rules governing the Raw 
Cotton Trade as referred to in section 1, article VII. 

Sec. 20. "New England Arbitration Board" means the established 
board of artration for quality of cotton recognized by the Trade 


and maintained jointly by the American Cotton Shippers! Association, the 
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ational seeeotsbton of Cotton Manufacturers and the New England 
Cotton Buyers Agsociation for the ‘purpose of arbitrating all dis- 
putes as to quelity of cotton delivered. 

Sec. 21. "New England Board of Appeals" means the extablished 
board recognized by the Trade, and maintained by the New England Cot- 
ton Buyers, for the purpose of arbitrating all disputes with regard 
to terms of .contracts, ‘subject to the Consolidated Trading Rules 
appended to this Code. * | 

Sec. 22. "Cotton. States Arbitration Board" means the estab- 
lished board recognized by the Trade, and maintained by the American 
Cotton Shippers! Association .and the American Cotton Manufacturers 
Association for the purpose of arbitrating all disputes with regard 
to quality of cotton delivered, subject to the consolidated Trading 
Rules appended to this.Code. 

Sec. 23. "Southeastern Appeal Board" means the board recog 
nized by the Trade, and maintained by the American Cotton Shippers 
Association and the American Cotton Manufacturers Association for 
the purpose of settling al} disputes with regard to terms oF contract, 
subject to the, Consolidated Trading Rules appended to this Code. 

ARTICLE III--HOURS 

Section 1. Maximum Hours.--1l. No employee shall be permitted 
to work in excess of forty. (40) hours in any one (1) week or eight (8) 
hours in any twenty-four (24) hour period, except as herein otherwise © 
provided. A normal work day shall not exceed eight (8) hours. There 


shall be the following exceptions: 


a ey Pee 

(a) In not to exceed sixteen (16) weeks of any calendar 
year, employees retained under written contract throughout 
the year on the basis of an Meieey ees) paid in equal in- 
stallments,monthly, semi-mgnthiy, or weekly may be permitted 
to work in excess of the ies of hours herein- 
vefore prescribed, but not in excess of forty-eight (48) hours 
in any eight (8) of these sixteen (16) weeks, and not in ex 
cess of fifty-two (52) hours in any eight (8) of these six- 
teen (16) weeks, or 

(b) . In not to exceed sixteen (16) weeks of any calendar 
year, employees may be permitted to work in excess of the 
maximum number of hours hereinbefore prescribed, but not in ‘ 
excess of Me (48) hours in any eight (8) of these 
sixteen (16) weeks, and not inexcess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) = ee Provided, how- 
ever, That all such time worked in Pe cche Se forty (40) hours 
in any week or eight (8) hours in any day shall be compensated 
at not less than one (1) and one-third (1/3) times the normal 


hourly rate. 


Sec. 2. Hours for Clerical and Office Employees.--l. No per- 


son employed in clerical or office work shall be permitted to work in 


excess of forty (40) hours in any one (1) week or eight (8) hours in 


any twenty-four (24) hour period. A normal work day shall not exceed 


eight (8) hours. There shall ve the following exceptions: 


(a) In not to exceed sixteen (16) weeks of any calendar 


Ber ee 


year, employees Merge iar weNe ten eomract throughout 

the year pe ne of an annual salary paid in equal in 
arin Anes Were trie or Heyer may be permitted 
to work in excess of the maximum number of hours hereinbefore 
prescribed, but not in mae rast of forty-eight (48) hours in 
any eight (8) of these sixteen (16) weeks, and not in excess 
of fifty-two (52) hours in any eight (8) of these sixteen (16) 
weeks, or 

(b) In not to exceed sixteen (16) weeks of any calendar 
year, employees may be permitted to work in excess of the 
maximum number of ty leod hereinbefore prescribed, but not in 
excess of forty-eight (48) hours in any eight (8) of these 
sixteen (16) weeks, and ae in eras of fifty-two (52) hours 
in any eight (3) optiese near (16) weeks: Provided, how- 
ever, That all such ine woreed in excess of forty (40) hours 
in any week or eight (8) hours in any day shall be compensated 
at not less Se ecne (1) and one-third (1/3) times the normal 
hourly rate. 

Sec. 3. Excevtions as to Hours.--l. The provisions of this 
article shall not apply to: 

(a) mployees engaged in a managerial or an executive 
capacity who earn regularly thirty-five (35) dollars or more 
per week; 

(>) Employees engaged in occupations requiring technical 
. Pa eon pace in the merchandising of cotton who (1) earn 


regularly thirty-five (35) dollars or more per week, or (2) 


ae 
are retained under written, contract, throughout the year on the 
basis of an annual. salary of not, less than twelve nundred (1200) 
dollars paid in equal, installments monthly, semi-monthly, or 
weekly; 

(c) Outside buyers and outside salesmen . 


Sec. 4. Standard Week.--No employee shall be permitted to work 


more than. six (6). days in any seven.(7) day period -xcept during a sixteen 
(16) weeks of any calendar year. 

Sec. 5. Employment by. Several Employers.--No, employer shall 
knowingly pormit any employee to work for any time which, when added 
to the time spent at work for another employer or other employers in 
this Trade, exceeds the maximum permitted herein. 

ARTICLE IV-—WAGES 

Section 1. Minimum Wages .--No employee shall be paid in any 
pay period less than at the rate of twenty-two (22) and one-half (1/2) 
cents per hour, except as oreo provided. 

Sec..2. Office and Clerical Employees.--No clerical or office 
employee shall be paid in any pay period less than at the rate of the 
following schedule of wages: 

(a) Sixteen (16) dollars per week in cities of over 

1,000,000 population, or in the immediate trade area thereof. 

(b) Fifteen (15) dollars per week in cities of 500,000 to 

1,000,000 population, or in the immediate trade area thereof. 

(c) Fourteen (14) dollars and fifty (50) cents per week 


in cities of 250,000 to 500,000. population, or in the immediate 


trade area thereof, . 
(2). Fourteen (14) dollars par reek in cities of 2,500 
to 250,000 population,. or in the immediate trade area, thereof. 

(e) ‘Twelve (12) dollars per week in all other places. 

(f) Learners shall be paid not less. than eighty (80) per- 
cent of the applicable minimum rate but in no event less than 
ten (10) dollars per week: Froviged, however,. That the total 
number of such lerners shall not exceed five (5) percent of 
the total number of employees, except where one (1) such em 
ployee ig more than five (5) percent. 

Sec. 3. Piscework Compensation -— Minimum Wazes.--This article 
establishes minimum rates of pay which shail apply, irrespective of 
whether an employee is actually compensated on a time rate, piece-work, 
or other basis. 

Sec. 4. Wages mbove Mininun.—Whenever the adoption of the 
minimum retes of this Code results in lessening the differential be~ 
tween unskilled labor and skilled occvpations, wages above the minimum 
shall be increased so as to maintain the differentials existing on 
July 15, 1933.:-In-no case shall full time weekly wages be reduced as 
a result of the adoption of this Code. 

Sec. 5. Female Employees.--Female employees performing sub- 
stantially the same work as male employees shall receive the same rate 
of pay as male employees. 

Sec. 6. Handicapned Persons.--A person whose earning capacity 
is limited because of age or physical or mental handicap or other in- 


firmity may be employed on light work at a wage below the minimum es~ 


LE 
tablished by this Code if the employer obtains from the State author- 
ity designated by the United States Department of Labor a certificate 
authorizing his employment at such wages and for such hours as anal 
be stated in the certificate. Wach employer shall file monthly with 
the Code Authority a list of all such persons employed by him, show- 
ing the wages paid to, and the maximum hours of work for such employee. 

ARTICLE V--GENERAL LABOR AND OTHER PROVISIONS 

Section 1. Child Labor.-~No person under sixteen (16) years 
of age shall be employed in the Trade in any capacity. No person under 
eighteen (18) years of age shall be employed at operations or occupa- 
tions which are hazardous in nature or detrimental to health. - The 
Code Authority shall submit to the Board within sixty (60) days of 
_the effective date of this Code a list of such operations and occupations. 
In any State any employer shall be deemed to have complied with this 
provision as to age if he shall have on file a certificate or permit, 
duly signed by the authority in such State empowered to issue employ- 
ment or age certificates or permits showing that the employee is of 
the required age. 

Sece 2. Provisions from the Act.--1. Employees shall have 
the right to organize and bargain collectively through representatives 
of their own choosing, and shall be free from the interference, 
restraint, or coercion of employers of lebor, or their agents, in the 
designation of such representatives or in self-organization or in 
other concerted activities for the purpose of collective bargaining 
or other mutual aid or protection. 


2. No employee and no one seeking employment shall be required 


<1 


as a condition of employment to join any company union or to refrain 


s 
’ 


from joining, organizing, or assisting a labor organization‘’of his 
own choosing, and 

3. Employers shall comply with the maximum hours ef labor, 
minimam rates of pay, and other conditions of employment’ approved 
Or prescribed by the President. 

SeCe Se Evasion through Subterfuge.--No exployer shall ree 
classify employees or dutiss of accupation performed.or engage in 
any other subterfuge so as to defeat the nurposes or provisions of 


the Act or of this’ Code. 


Sece 4. Standards for Safety and Henlth.-- Every employer 


shall provide for the safety and health of employees during the hours 
and at the places of their employment. Standerds for safety and 
health shall be submitted by the Code Authority to the Board within 
six (6) months after the effective date of the Code. 

Sec. & State Laws.--No »rovision in this Code shall supersede 
any State or Federal law which imposes on employers more stringent re- 
quirements as to age of employees, wages, hours of work, or as to 
safety, health, sanitary or general working conditions, or insurance, 
or fire protection, than are imposed by this Code. 

Sece 6 Posting.e--All employers shall post and k2ep posted 
coovies of this Code in conspicuous places accessible to all employees. 
‘Every member of the Trade shall comply with all rules and regulations 


relative to the posting of provisions of Codes of Fair Competition 


os 


which may from time to time be prescribed by the Boarde _ : 
Seow: Fines and Deductions.~-Wages shall be exempt from 
fines, charges, and/or deductions except with the written consent. of 
the employee or when required by lawe 
Sece 8.- Payment of Wages.--Employers shall make payment of 
all wazes in lawful currency or by negotiable checks, payable on de- . 
mand. All contracts of. employment shall prescribe payment of wages 
at least semi~monthly.. 
ARTICLE VI--ORGANIZATION, POWERS AND DUTIES OF THE CODE AUTHORITY 
Section 1. Code Authority.--l. A Code Authority of the Trade 
Shall be established for the ~urpose of assisting: in the administration, 
supervision, and promotion of the performance of the provisions of. this 
Code. Except as -the jurisdication of the Sectetary and the Board may 
hereafter be changed pursuant to order of the President, the Code 
Authority shall assist the Board in-all matters relating to the admin- 
istration of provisions in this Code relating to hours of labor, rates 
of pay, and other conditions of employment and shall assist the Secre=- 
tary in all matters relating to the administration of al” the other 
provisions of this Code. 
2e The Code Authority shall consist of not less than twenty- 
six (26) nor more than thirty (30) members, and shall be constituted, 
forthwith upon the approval of this Code, of representatives of mem- 
bers of the Trade.selected by the following pare ney ce and agencies: 


(1) The President and the Secretary ofthe American 


Cotton Shippers Association. 


a1 Ge 

One (1) ee, Looe from the: 

(2) California~Arizona Cotton Association. 

(3) Oklahoma State Cotton Exchange. 

(4) Arkansas Cotton Trade Association. 

(5) Southern Cotton Shippers Associations 

66) ielenire Cotton Association. 

(7) Carolina Spot Brokers Association. 

(8) Staple Cotton Cooperative Asst tion. 

(9) New England Cotton Buyers Association. 

(10) American Association of Cotton Manufacturers. 

(11) North Carolina Cotton Manufacturers Association. 

(12) Sara Carolina Cotton Manufacturers ee tone. 

(13) Goren Menurectirers Association of Georgia. 

ne Mills not members of any of the mill EEN EN 
Named nb), (lt). (1S). (1A) ende (ts) of this Llist,. to 
be elected under the supervision of the Secretary and the Boarde 

Two (2) representatives each from the: 

(15) National Association of Cotton Mamfacturers. 

(16) Texas Cotton Associations 

(17) Five (5) representatives from the American Cotton 
Cooperative Association and associated cooperative associations. 

(18) Three (3) representatives of snot cotton markets, recog~ 
nized under the @otton Fugures Act, one (1) to be elected by 
the members in each of the following groups of States: 

Group 13 eee North Carolina, South Carolina, 


Georgia, Florida. 


ha 
Group ec: “Alabama, Mississivni, Louisiana, Tennessee, 
Arkansas, fissourie. 
Group 3; Texas, Oklahona, Arizona, New Mexico, and 
Californine 
(19) Three (3) representatives of unorganized country 
traders in rural sections who are not members of any of the 
above named groups, one (1) to be elected by such traders from 
each of the three(3) Erones of States outlined in (18) above, 
under the following supervision: The Secretary shall invite 
the director of extension in ench of the States named to call 
a conference Bi Bite cis traders in his State to elect a 
delegate or delegates to a conference of the delegates of each 
zroup of States under regulations prescribed by hime. The loca- 
tion of such rostered conference of delegates shall be arranged 
by the Eeeetees of Extension under the leadership of a director 
wnom the Secretary may designate for that purnose. The regional 
representatives so chosen shall be accepted by the Code Authority 
as the orepresentatives of unorganized traders subject to the 
disapproval of the Secretary and/or the Boards 
No member of the Trade shall be represented on the Code Authority 
by more than one (1) member of that body, except the American Cotton 
ire Association. 
Members of the bode Authority shall besgglected, insofar as 
possible, within fifteen (15) days after the effective date of this Code, 


to serve until May 1, 19%5, and thereafter for terms of:one (1) year 


-15~ 

during the life of this Code, except as to the Porrecestanives of 
the American Cotton Shippers Roeder cians whose services shall be 
governed by their tenure of office Beech ve Associatione 

a Alternates for each member of tlie s0ode Authority may be selected 
in the same manner as active members of the Code Authority are selected. 
Alternates may at all times sit in meetings of the Code Authority with+ 
out voteg. In case of a vacancy on the Code Authority, the alternate 
Salle rill eout the remainder of<the terme: 

If a member (or alternate) of the Code Authority shall in any 
case be a party charged with violation of this Code (or the representa- 
tive of such a »arty), he shall, for the purpose of the ag evaaae cata 
of said alleeation and determination of the issue, be deprived of all 
his free. duties, and privileges as a member (or alternate) of the 
Code Authonityy. 

In all matters before the Code Authority involving those parts 
of the Consolidated peeaine Rules which relate to cotton mills, the 
combined representatives of the mills shall have an equal voice with 
the combined representatives of all other groupse 

(a) Executive Committee.-- The Code Authority shall select 

from its mamber an executive committee of seven (7) members 

of whom (1) shall be the representative of a cooperative 

association, two (2) from the mill group, one (1) for the 

spot cotton markets, and, if on May 1 of any year there is 

on the Code Authority a representative of unorganized traders, 

one (1) member of the executive committee shall be selected 

from this ELOUD «-. 


(1) The Code Authority may delegate to such executive 


bal Ge 


committee such of its .authopity and duties as it may choose. 


Alternates to the members of the exeautive committee shall 


be selerted by the Code Authority. in the samé manner as 


active members .are chosenie 


(o) Regional and Local Councils.«--The Code Authority may, 


“upon its own motion or upon application by members of the 
Trade in any region. or locality, authorize and establish 
regional or local councils to aid in the administration of 
‘this Godee Existing trade organizations may be utilized 

or designated as such instrumentality of the Code Authority 
wherever such organizations are nctive and. functioning as 
authorized in subsection 1 (a) of section Qiof article VI: 
Provided, They comply with subsections 3 and 4 of section 1 
of article VI, and: Provided further, That provisions shall 


be made for participation by representatives not members of 


such existing orgenizations, in any action, investigation, or 


deliberation involving any non-member. 

Cor ate localities where there are no such 
recognized trade organizations and where a loca 
council is nceded for the purnoses of the Code, 
members of the council shnll. be elected by members 
of the Trade in such locality, who comply with sub— 
section 5 of this section, under mules and regulations 

i prescribed by the.Code Authority, and designed to 
secure, fair representation of the interests of all 
such members in the administration of the Code.‘ The 


territorial limits of any regional or local council and 


fe 
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the powers and duties delegated to it shall be fixed 

by resolution. of. the Code Authority authorizing the 

creation of such council. 

(c) Representatives of the Secretary and the Board.--In 
addition to membership as above provided, the Secretary and 
the Board may each appoint not mae than three (3) members 
or representatives to. serve for such terms as they may 
specify, with the right to sit without vote, in all meetings 
or the Code Authority and its Executive Committee, and the 
regional and local councils, for which purpose they shall re 
ceive due notice in time reasonably to permit their attendance 
at all such meetings and, if requested by any one or mae of 
them, of any local council. The Secretary and/or the Board 
may also -designate other representatives to sit without vote 
inane local council, under instructions that he or it. may issue 
for that purpose. Each representative shall receive a covy 
of all minutes and reports of any of these bodies and shall 
have access to all books, records, anddata open to his prineipal 
+--the Board's representatives as to all matters concern- 


s 


ing labor prowisions, and the Secretary's representatives as 
f 


to all: other matters. 

3e Restriction by Associations.-—- tach trade or industrial 
association directly or indirectly participating in the selection or 
activities of the Code Authority shall (1) impose no inequitable re- 
striction on membership, and (2) submit to the Secretary and the 


Board true copies of its articles of association, bylaws, regulations, 
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and any amendments ee made thereto, together with such other informa- 


tion as to memberdivp, orgoniz ation, and activities as the Secretary 


or the Board may deen necessary £0 “effectuate: ‘the ‘purposes of the Act. 


4, Right to Modify Code Authority-- In order that the Code Au- 


thority shall at all times be truly representative of the Trade and in 


other respects comply with thé provisions of the Act, the Secretary 


or the Board may prescribe such hearings as he or it may deem proper; and 


thereafter if he or it shall find that the Code Authority is not truly 


ce en eae or does not in other respects comply with the provisions 


Cher tine Acts may require an appropriate modification in the method of 


selection of the Code mathora ty: or take such other action as the evidence 


adduced at nes Hare ae: may warrante 


De 


f¥ficers and Finances. 


(a) The Code Authority shall have the right to employ such 
salads officers and employees e may be required for the 
purvoses of this esau aheeeee to the approval by the Secretary 
and the Board of a budget and Sea ees raising funds as here- 
arter provided in this subsection. 

Cot Ort being found necessary, in order to support the ad= 
ministration and to maintain the standards of fair competition 
established hereunder and to effectuate the policy of this Act, 
the Code Authority is authorized: 

(1) fo incur such igcecuapyecantieneaane as are 
necessary and “proper for a ne foregoing | eat and to 
er) such obligations oat of funds which may ye sonia as 


per einaeter petites of neuer shall be held in trust for 


any eke arcane See =k xt Pr 
. » ve ‘ 
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the purposes of this Code: 

(2) To submit to the Secretary and/or the Board for his 
and/or its approval, subject to such notice and opportunity 
to be heard as he or it may deem necessary, (1) an itemized 
budget of its estimated expenses for the foregoing purposes; 
and (2) an equitable per bale basis of bales handled upon 
which funds necessary to support such budget shall be con~ 
tributed by members of the Trade: Provided, however, That 
cotton mills shall be required to contribute at only one half 
the per bale rate contributed by other members of the Tradee 

(3) After such budget ‘and -per Wale basis'of contribue 
tion have been approved by the Secretary and/or the Board 
to determine and obtain equitable contributions as above set 
forth by all members of the Trade, and to that end, if 
necessary to institute legal proceedings therefor in its 
own namee 
(c) Each member of the Trade shall pay his or its equitable 

contribution to the expenses of the maintanance of the Code 
Authority determined as hereinabove provided, and subject to 

rules and regulations pertaining thereto issued by the Secre= 

tary and the Board. Only members of the Trade complying with 

the Code and contributing to the expenses of its administration as 
hereinnbove provided, unless duly exempted from making such 
contribution, shall be entitled to participate in the selection 
of members of the Code Authority or to receive the benefits of 


any of its voluntary activities or to make any use of any emblem 


~20— | Gs 
or insigna of the National Recovery Administration. 

(4) The Code Authority slall neither incur nor pay any 
obligations substantially in excess of the amount thereof as 
Hees ee in its approved. budget;, and shall in no event exceed 
the total amount contained in the approved budget, except upon 
approval of the Secretary and/or the Board: and no subsequent 
bu set shall contain any deficiency item for expenditures in 
‘excess of. prior budget estimates, except those which the Secretary 

and/or- the Board shall have so approvede 

6. Responsibility of members of the Code Authority.-— Nothing 
contained in this Code shall constitute the members of the Gode Au- 
thority partners for any pyerpose. Nor shall any member of the Code 
Authority be liable in any manner to any’one for any act of any 
other member, officer, agent, or employee of the Code Authority. 
Nor shall any member of the Code Authority, exercising reasonable 
diligence in the conduct of his duties hereunder, be liable to any 
one for any action or omission to act under this Code, excent for 
his own willful walfeasance or nonfeasances 

7s Suspension of action of the Code Authority.--If the Sec 
retary or the Board shall determine as to matters sudject to their 
respective jurisdiction that any action of the Code Authority or any 
agency taoereof may be unfair or unjust or contrary to the public in- 
terest, the Sceretary or the Board, as the case may be, May require that 
such action be susnended to afford an opportunity for investigation of 


the merits of such action and further consideration by such Code Au- 


thority or agency pending final action, which shall not be effective 
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unless the Secretary or the Board approves, or unless he or it shall 
fail to disapprove after thirty (30) days! notice to him or it of in- 
tention to proceed with such action in its So eined or modiitied form. 
Weoce Ge (Ponare and ia cae egress ee In all 
matters relating to the hha eerie oF ite eee ae Code 
(except as thé jurisdiction of the ac inte a the Board may here- 
after be Annet to the renee of the President), tie Code 
Authority, subject to such rules and. pls ari as nae be issued by 
the Secretary and the Board, shall have the following further powers 
and duties, the exercise of which relating to en oral eber: rates 
of pay, and other conditions of employment shall be reported to the 
Board, and as to all other provisions, unless Pana ce specified, 
shall be reported to the Secretary: 
(a) To appoint, at its Bueeret ion. such regional 
councils and committees as outlined in subsection 2 Coo) 
section 1 of article VI, as it may deem necessary to as- 
sist in the administration of the provisions of this Code; 
(b) To insure the execution of the provisions of 
this Code and provide for the eompliance of the members 
of the Trade with the provisions of the Act; 
(ec) Tocadopt bylaws and rules and regulations for 
its procedure; 
(d) To obtain from members of the Trade such information 
and reports as may be required for as endo : of this 


Code and to provide for submission by members 0: su¢h informa— 


Pes e 


tion and reports as the Secretary and/or the Board may 
deem necessary for the purposes recited re SNE 4 (a) 
iy the Act; pee ion 

| c To use such trade etna and oeher Ses 
ee Soeme proper Por the carr yineeen Or any Cot Dis Ee ee 
ities provided fon herein: Ties re at That aie 
herein shall relieve the ode ern of its duties or 
responsibilities under this Codé and ety cae tee ae spony ee 
tions and agencies shall at all times be subject to and oe 
ply with provisions hereof; 

(f£) To provide facilities for the arbitration of ese 
concerning the quality of notean delivered and/or Bay an con- 
cerning the terms of cont : 
cerning the terms of contracts, using for these purposes the 
facilities of any of the Bete Ass ee or exchanges, the 
New England Arbitration Board, the Nev England Board of Appeals, 
the Cotton States Arbitration Board or the SUA Rh Appeal 
Board, and, as to quality, wae Unive Ses: Department of 
Hien cihab ae insofar as eee. eos the provisions of 
the Consolidated Trading Bree et EA to this Code. Where 
these arrangements may not be available or are ead A the 
Code Authority shall set up such » other 4 facilities as may be 
necessary for these purposes, ee rules ee Pea ene that 
it may promulgate subject to oe icomorea | of the Secretary; 

The Code Authority may authorize, assume and/or pay expenses 


incurred idee any regional or eed counci] Gr pata neh ellie 


tration or eet “hoard in et - performance of the duties geeenar ce 


es 


to such body under the terms and provisions of this Code: 
.Provided; however, That no part of the expenses of any arbitra- 
,tion- or: appeal body charging a fee for its services shall be 
assumed, unless fees to non-members are substantially the same 
as to members of any trade association or organization with 
which the arbitration or appeal body is affiliated and unless 
all fees collected are credited to the expenses of maintaining 
such body. 

(g) To make recommendation to the Secretary and/or the 
Board for the coordination of the ad-inistration of thig Code 
and oe other codes, if any, as may be related to or affect 
the*members of this Trade; 

(h) To recommend to the Secretary and/or the Board any 
action or measures deemed advisable, including further fair 
trade practice provisions to govern members of the Trade in 
their relations with each other or with other trades, and 
measures for industrial planning and stabilization of employ- 
mene 

(i) To appoint a trade practice committee which shall 
meet with the trade practice committees appointed under such 
other codes as may be related to the Trade, for the purpose 
of formulating fair trade practices to govern ‘the ‘relation-~ 
ships between employers under this Code and under such other 
codes to the end that such fair trade practices may be pro- 
posed to the Secretary and/or the Board ay anenchents to this 


Code and such other codes; 


ee. 


AP To investigate and ee pare redone upon complaints ae 
eliceea vaobations of this douse, fisaue Wares to violators, 
cre case of flagrant violations or whe requested, submit 
reports and aie tae thereon to the Secretary: Provided, 
however, That if a member or alternate of the Code Authority or 
any of its subsidiary agencies under imecode nai in any case 
be a party charged with violation of this Code (or the repre- 
sentative of such party), he shall for the purposes of pie ane 
vestigation of said allegation and determination of the issue 
be deprived of all his rights, duties and privileges as 5 member 
or alternate of the Code Authority. 
ce Duties of Regional and Local Cowncils.—-—The regional and 
local councils shall constitute local or regional organizations of cot- 
ton traders as authorized in subsection 2 (b), section 1 of article VI, 
and subsection l(a), section 2 of article VI, to function, each within 
its territory, as the representative of th: Code Authority, and in addi- 
tion to taking the initiative in promoting the objectives of the Code in 
Lane eos Rn they may make recommenGations to the Code Authority touch- 
ing any aspect of the purposes and deta SReb ays ae of this Code. 

All action by regional and local councils shall be subject to 
the supervision and disapproval of the Code Authority. 

je Records.—-The Code Authority, the Hxecutive Countess ae the 
- regional or local councils shall keep minutes of all meetings; oe copies 
of the-mimates and of all reports shall be sent promptly to ite "Ghae Au- 
thority and to the representatives of the Secretary and of the Bee under 


this Code. 
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“ARTICLE VIT--UNPAIR METHODS OF COMPETITION | 

The aaa Reece contents unfair methods of competition 
erect ee a We 

Section 1. Trading cei ih teary in raw cotton without 
observing the Re or specified sa ale for buying and selling 
cotton Ae to this dedeceea wae a part hereof as Exhibit "A", 
iown as Consolidated Trading Rales or American Cotton Rules, or as 
they eine may be amended with the approval of the Secretary. 
Amendments to the Consolidated Trading Rules may be proposed by any 
ero exchange, or group et Ea under this Code, and shall 
become effective upon the approval of the Code Authority subject to 
disapproval vy the Secretary: Provided, however, That associations 
and exchanges may prescribe other rules not in conflict with the 
trading ites under this ch ge. govern transactions of its members, 
but such rules shall be submitted promptly to the Code Authority and 
the Socrates and if found by either ee to be in conflict with 
rules under the Code, shall be modified or eaepended forthwith. 

SeCe ce) Frivave Types.—-To use or refer, in the description of 
any cotton, to any private type, unless such type caepled ere been 
duly registered with the Department and are used in accordance with its 
regulations under the Cotton Standards Act: Provided, however, That 
this section shall not be construed to require the registration of any 


actual sample or type sample. 


Location and Price.--To purchase, trade in 


or make final settlement for cotton secured directly from a producer, 
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at a price widely: out of line. with its, REESE. market price, eccording 

to quality,. quantity, ; and geographical | situation at the time the trans- 
action is consummated, or at a price that is elses discriminatory 
between producers or producing arease ~ The classification of a lot of 
cotton. by ‘a classer employed or. licensed or ae United states Department 
of Agriculture shall: be accepted as prima facie evidence of its ey 
as a basis.for determining price. Exacting an phe thts abnormal | 
charge- for supplies. exohanged for cotton or for storage or otner SorvVices 
or for interest on open.accounts or for, fees or commissions or loans 

in connection ‘with a cotton trade, shall be regarded as a violation 

of this section. | | 

Sece 4. Over and Undergrating.—--To over or Fees ei: weigh 
any lot of cotton beyond a reasonable tolerance, for or on behalf of 
any party to any transaction in which such eacehe is involved. 

Sec. 5.. Arbitration.--To refuse a arbitrate any dispute over & 
trade or contract involving either the quality of cotton Epa, aera or Hite 
terms of the contract, in accordance with the orice or eeatc ies 
trading rules, or to fail or Ge abide by the decision Peace 
arbitration or the appeal yan lue 

Sec. 6. Excess Sampling.--To take or permit to 9 be taken any 
pickings or unwarranted smple, or any sample in excess of pee (16) 
ounces, made up of eight.(8) ounces from each side, from any bale in 
the custody of a member, unless a larger sample has been Wit 


in writing by the owner. 
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ecial Services.--To exact a storage 


Sece fe 
or other charge not included in the specified terms of the contract, for 
handling cotton involved in a trade, without, at the time of the trans- 
action, having posted prominently in the place where the supplementary 
service is claimed to be rendered, the rates of charge for such service. 


Sec. & Gifts and Gratuities.--To give, pay, promise to give 


or pay, either directly or indirectly, to any patron or the employee ole 
any patron, either buyer or seller, or of an associated agency of either, 
any rebate, free drayage or storage, gratuity, gift, bribe or other 
payment, premium or other special reward whatsoever beyond the regular 
and lee eimee price paid for the cotton. 
(a) Nothing in this section shall] be construed 
to interfere with or prevent the distribution to members 
and patrons of cooperative associations, of dividends 
‘or reserve from properly earned income. 
(b) Nothing in this section shall be construed 
to prohibit, for the present, a cotton trader from 
selling cotton on consignment and accepting storage 
without charge in a mill warehouse, ebeanet the time 
when the cotton is purchased by the mill. In the 
event that this Code is extended beyond June 15, 
1935, then such practice shall be prohibited after 
~guly 2, 1936, unless the Code Authority ehall find 
for a particular mill that a further extension of 


this privilege is warranted. 
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Section 1. Modification by the President.--This Code and 
all the provisions thereof are expressly made subject to the right 
of the President of the United States in accordance with the provi- 
‘sions of subsection (b) of section 10 of the Act, from time to time, 
to cancel or modify any order, approval, license, rulé or regula- 
tion issued under said Act. 

Sece Ce Reports.-—-l. The members of the Trade shall sev- 
erally, from time to time, wpon the request of the Secretary (or 
the Board in the case of information relating to hours of labor, 
rates of pay and other conditions of employment ), furnish such 
information to such Federal and State agencies on and in accord- 
ance with forms of reports supplied to them (which reports shall 
be verified under oath) as the Secretary or the Board may desig- 
nate and require (1) for the protection of consumers; competitors, 
employees and others, and in furtherance of the public interest, 
and (2) for the determination by the Secretary or the Board of 
the extent to which the declared policy of the Act is being ef- 
fectuated by this Code. 

ee Nothing in this Code shall relieve any person of existing 
obligations to furnish reports to Government agencies. 

3. No individual reports shall’ be disclosed to any other men- 
ber of the Trade or any other party except as may be directed by the 


Secretary or the Board. 
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Sec. 3. Amendments.--This Code may be amended at any time 
for the better effectuation of the purposes and policies of Title I 
of the National Industrial Recovery Act upon the recommendation of 
the Code Authority and the approval of the Secretary and/or the Board, 
each as to the provisions over which he and/or it has jurisdiction. 


Sec. 4. Relation to Existing Laws and Regulations.--Nothing 


in this Code shall in any way conflict with or be construed as con- 
flicting with the Cotton Standards Act, Cotton Futures Act, or the 
U. S. Warehouse Act or rules and regulations thereunder relating to 
raw cotton, insofar as applicable to this Trade, and any provisions 
of this Code shall be construed as in addition to requirements under 
those acts and regulations. 

Secs 5. Relation to Future Marketing Agreement and License.-- 
If any license is hereafter issued or any marketing agreement hereafter 
executed, pursuant to the provisions of the Agricultural Adjustment 


Act, containing provisions covering. the subject matter referred to in 
sub-clauses (1) to (7) inclusive, of Section 1 of the Executive Order 
No. 6551 of January 8, 1934, then to that extent such license or 
. Marketing agreement shall. supersede: such provisions of this Code. 

~ Sec. 6. Monopolies.--No provision of this Code shall be so 
inate, oppress: or discriminate against: smallenterprises. 
Sec. -.--Effective Date.-—-This Code. shall become effective.on 


_ the second. Monday after. its approval by the President. 
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Code of. Fair Competition 
Lor the Raw Gotton Trade 


Exhibit A of the Proposed 


A PROPCSED CONSOLIDATION OF RULES FOR TUE 
PURCHASE AMD SALE OF RAW COTTON 


Ti] AMERICAN MARKETS 


| Prepared in the 
Division of Cotton Marketing, 
Bureau of Agricultural Economics, 
at the request of the 
ericultural Adjustment ‘Administration, 
United States Department of Agriculture, 
and the principal cotton organizations, of the 
United States. 


*k *K *k * * 


Revised draft of October 1934 
as submitted to the Agricultural | 
Adjustment Administration, sub- 
ject-to further amendment. 
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GENERAL RUI RULES APPLYING TO ALI CONTRACTS 
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SENERAL RULES APPLYING TO ALL 
CONTRACTS 


4 Title and Applicability of Rules 


pee ore 


Title Pag __1,. These rules shall be know as eT he 
American Cotton Rubves.* 

Applicability | rege a a domestic transactions in raw cotton 
shall be subject to the following general and supple- 
mental rules and to the definitions in the appendix 
hereto, except when otherwise specifically provided 
by Contract, OMemkemedin contlict vith state or Federal 
lav. 

Contracts 
Contract obliga- 11. Contract obligations betveen buyer and 

tions -- when 

established seller are established when either the buyer has 
accepted the seller's offer or the seller has accepted 
the buyer's bid, and when the number of bales and/or 
weight, as the ense may be, the quality, the price or 
price basis, and the time and place of delivery have 
been agreed upon. Thereafter neither party may, except 
by agreement of the other or when the other party is in 
default, avoid or cancel the contract, and then only 
under such terms as are set forth in these rules. 

Confirmations io Lt shall be tas duty of cach of the) parties 


sit.in 24 hours to mail or deliver written confirmation 


or to file tolegraphic confirmation of the contract, 


Substitution of 
parties 


Implied 
conditions 


ae itt 


unless by mutual agreement the purchaser within &4 hours 
mails si delivers to the soller a confirmation in 
duplicete and the seller within 24 hours of receipt of 
such confirmation, signs and returns one of the copies 
to the buyer, or unlcss in the meantime the contract 
shall heve been executed and ~losed; but in the case 

of a sale through a factor or broker, a sales note or 
memorandum given or mailed by the factor or broker 
within 24 hours to each ef the principal parties shall 
be deemee a sufficient compliance with this rule. 

Lo. Hatch contract shall contemplate fulfillment 
according to its terms by the original parties and no 
substitution of parties shall in any case be made without 
mutuel sereement in writing between such original parties. 

14. “In the absence of notice to the contrary, 

44 shall be understood that the perties to each contract 
sre competent; that the cotton to be delivered will be 
merchantable in ell respects and in condition for ship- 
ment es stipulated in the contract, and free of liens 

for labor, rent, taxes; toams or fny other debt; that 

the contreet shell conform in general to the laws govern- 
ing sales, weishts, measures and stancards of quality in 


the jurisdiction where it is made or is to be performed. 


Conditions to os 
be expressed 


SEH 


Contracts should he explicit with respect 


to the following: 


(a) 


(4) 


Price or price basis ‘with HouLLcobple pre= 


miums end discounts for grades and staples; 


if a call transaction, whether buyer's or 
seller's coll, the month end market on 
which the price is based, and original 
margins, if any. 

Whether payment is to be in cash upon pre- 
sentation of documents, or if a time draft 
or acceptance, the period within which it 
is tc be taken up. 

Quantity (Number of bales and/or weight). 
Quality. 

Density (Vhether uncompressed or compressed 
to standard or high density). 

Time of shipment or delivery. 

Territory or place of origin of shipment 

or delivery. 

Thether delivory includes expense bills in 
whole or in part, and if so, number of bales 
represented. 


If compressed, weight of patches. 


Note: Items (h) and (i} not essential in sales 


involving shipment by the seller to mills. 


subject to 
immediate 
acceptance 


Bids and offers 
"sood for the 
day" 


"Offers good 
wyntiL 
canceled" 


Essentials 
of 9 
description 


Descriptions 
implied in the 
absence of a 
complete 
description 


21. All bids and offers shall, unless otherwise 
specified, be subject to immediate acceptance. 

22. Bids and offers “good for theidsy” shall 
expire at 8:00 P. M. at the place from which they are 
made, unless rejected and/or canceled in the meantime 
expressly or by a counter bid or offer. 

23. An offer"good until canceled"shall be good 
until advice of cancelation is received, but in no 
event longer than ten days. 

Descriptions of Quality 

$1. Descriptions of quality shall be in 
accordance with the official Cotton Standards of the 
United States, except when they may be lawfully made 
according to actual samples, types or by reference 
to a previous delivery. 

32, Should any contract fail to include a 
complete description of quality, the following shall 
be understood as implied with respect to any omitted 
item: grade - any merchantable grade as defined; 
staple - Bea less than 7/8 of an inch; character - 
equal to the average of the territory where grown. 
When grade is described according to the official 


cotton standerds of the United States, it may be 


Descriptions of 
preparation 
implied in 
absence of 
Specific 
descriptions 


expressly aprecd that the cotton shipped or delivered 
shall be equal in all resvects to each of the factors 
of Leet, color and preparation of the grade specified; 
but in the ebsence of arn express agrecment to the 
contrarv, the seller mey ship or deliver cotton the 
averare of the factors of which is not below the 
gerade specified, provided that the cotton shipped or 
delivered shall not be lower in any factor then the 
erade specified by more than one grade. 

Doe wnen lone staple cotton is bought or 
sold on a grade specification, unless otherwise 
specified, the "B”" preperation of the grade specified, 
as promulgated by the Department of Asriculture, shell 
be understood. ‘when cotton is bought or sold on color 
of one gerade and leaf of another grade but without a 
(Sication as °to preperation, the "B" preparation 
of the grade specified for lcaf shell, unless other- 
wise specified, be understood. When short staple 
cotton is bought or sold according to one grade 
standard for color and to another for leaf, but 
without ea specification as to preparntion, the 


preparetion of the grade specified for leaf shell, 


unless otherwise specified, be understood. 


“ven-running 
erades -- 
Tolerance 


No tolerance 
on averag 
grades 


Description of 
one grade to 
another 


Description of 
one length 


of staple to 


another 


Even-running 
staples -- 
Tolerance 


34. In sales of even-running grades, unless 
otherwise specified, five percent of the bales 
delivered may be a zrade below the grade specified, 
if offset by an equal percentage of bales a grade 
above the grade specificd. 

35. In sales of an average grade, unless 


othervise specified, nothing below the lowest grade 
specified can be delivered. 

36. Unless othervise specified, the 
description of one grade to another shall mean 
nothing: below the lowest grade specificd and nothing 
above the highest grade specified; and the shipment 
of the lowest grade specified shell be deemed to 
fulfill, the contract. 

37. Unless othervise specified, description 
of one length of staple: to another length of staple 
shall mean nothing belo the shortest length specified 
and nothing above the longcst lensth specified; and 
the shipment of the shortest length specified shall 
be decmed. to. fulfill tho scontracs.. 

o8. In sales: of even-running steples, unless 
otherwisé specified, five percent of the bales 


delivered may be 1/32 of on inch shorter than the 


Type 


descriptions 


sles on 


actucl samples 
-- Seller's 
responsibility 


staple length specivied if offset by mn equal per- 


an 


centage Of bales 1/ oe of an ine) longer than the 
staple length specified. 

o9. When any factor or factors of quelity cre 
described as ecual to a type o: previous delivery, 
the contract shall be understood as requiring the 


delivery of cotton equal in all respects vo the 
tector ors factors represented; but if the type or 


previous shipment shall have included cotton of more 


than one grede or strplke, the gredes and staples of 


the bales shipped or delivered on such description 


shell be proportioned eccordingly. 


us 


O.: ‘hen quality is described according to 
ectuel samples furnished by the seller, the seller, 
unless otherwise specified, shall surrentee the 
integrity of the semples ond-shall be obligated to 
deliver the actual bales from which the semples were 
drawn, When, howe r, semples are drawn by the buyer 
or are drawn by a third party and accepted by the 
buyer, the seller shall be clear of any obligation 


in this respect. 


Time of 
fixation 


Quotetion to 
be used for 
Pizacion 


Cost of 
trensfers 


=e 


NOD CORI rahe arlene ane is 


count enantiomer etiienameenaneattanttieatakeeeannttitions mate ee 


& 
based on futures, unless otherwise specified or 
extended by mutual cercement, the price shall be fixed 
not later than the lest me. ket day preceding the firs 
sae: day of the monen on which the contract price is 
based. te the fixation has not been made by the 
party heaving the call and unless the time for fixation 
has ie ae by mute agreement, then the price 
- pee ov iat fixed se the close of the market of 
the ne ae iia da the first Es day of the 
month on which the ontrRe wont es is based. 

52. Unless an Aotual exccution of futures is 
involved in the fixetion of the Price: Inmean )“onvesiim 
pie Ries or stab otherwise eres when the 
price is fixed on the ilies of the market the average 
of the closing price Tanne or ie designated month 
shall be ee but ae a Coats is on the opening 
of the market, the First Uae of the designated 
month shall be used. 

pts He Lt Cera privilege has been transferred 
from onc futures month to another, the party having 
the call shall pay the no7cessory expense of transfer 
which expense shall consist of the usuel commission 
charged s. non-member of the cotton exchange involved, 


Pluss vax lt at. 


Ol. “Shen cotton is bought and/or soldton Clb ee 


Invoicing ata 
provisional. 
price 


Original 
margins 


Additional 
margins 


a ee 


54. If the price has not been fixed by the 
time of invoicing, the cotton shall, unless otherwise 
specified, be invoiced at a provisional price based 
on the market of that day. Thereafter, either party 


shall have the right to call for margin to meet any 


advances or declines in the market from the base orice 


of the provisional invoice. Demands for margin shall 
be met immediately in funds designated by the party 
calling for margin, otherwise the party calling for 
margin may fix the price at his diseretion, provided, 
however, that telegraphic or equivalent written 
notice of his intention to fix must be given the 
other varty to the contract. 

Margins end Cusrantec of Performance 

61. Original margin, if any, to guarantee the 
faithful performance of a contract shall be specified 
in the contract. 

62. Unless otherwise speeified, when cotton 
has been shipped prior to priee being fixed, cr when. 
the price has been fixec in atvance of the date of 
shipment or delivery, the buyer or th seller may 
call for margins to the extent of five collars (S500) 
per bale for every hundred points ajivance or decline 


in the market. Amounts duc when called shall be 


remitted immediately and in case of an interstate 
transaction shall be in New York or other mutually 
satisfactory funds. 

If the limit of variation in price as herein 
provided has been reached and such margins have not 
been remitted immediately as called for; the party 
calling for margin may, at his option, close out the 
contract immediately and settlement shall be made at 
the price at which the contract has bcen so closed 
out. Interest shall not be charged on margins or 


differences. 


Margins on 63. Unless otherwise mutually agreed, when 
consignment 
cotton advances cre made cgainst cotton recsived on consign- 


ment, pending sale, the consignee may call on the owner 
of the cotton for margins to the extent of five dollars 


( 


hinself ngainst possible loss by reason of decline in 


) 


5.00) per bale’under the market value to indemnify 


price. If the owner of the cotton fails to comply 
immediately with such demand for marszin the consignes 
may, at his option, without further notice, sell the 
cotton at the best obtaincblc Peice end epply the 
proceeds to the credit of the owner. 
Exchange 
Paid by 71. Unless otherwise specified in the contract, 


seller 
bank exchenge shall be for the account of the seller. 


il a 


SUPPLEMENTAL RULES 


PakT I -- ‘DDITIONAL RULES APPLYING SPECIALLY 
TO INTERIOR iND PORT SALES 


Deliveries 


Buyer to take 101. Unless othertiise agreed, when trans- 
lee, 5) 
up cotton at se 
the bale actions involve gin yard, street, or mill door 
a 5] ’ 


delivery, the buyer shall have the privilege of 
taking up the cotton at the bale. All accrued 
charses shail be naid by the seller but the buyer 
shell pay all costs for sampling, weighing or other 
services ordered by him. 


= 


Delivery: and l0s. The buyer may elect to weigh or reweigh 
settlement 


the cotton in the presence of the “PigieR®. or to have 
the cotton weighed or reweighed without expense to 

the seller by a weigher licensed by a State or Federal 
authority vr by any other weigher acceptable alike to 
buyer and seller. Unless the buyer elects to weigh 

or reweigh the cotton or have it so weighed or 
reweighed, the settlement shall be calculated upon 


the seller's weights. 


Seller's 103. Unless otherwise specified, if the 
privilege 
to claim cotton is sold at a basis price with agreed premiums 
official 


4 


class ena disgounts for bales above and below the basis 


Seller's pre- 


rogative as 


to payment 


Risk and 
insurance 


A vine 


quality either Dee may demand that the classifica- 
tion of the cotton be certified at his expense by a 
regularly established board of cotton examiners of 
the United States Department oc. Agriculture, from 
samples approved by both seller and buyer or drawn 
by a sampler licensed and bonded by the Federal 
Government or other mutually satisfactory sampler, 
subject to the right of either party to request a 
review of the classification as provided in Federal 
regulations. The buyer shall accept the classifica- 
tion outturn so determined and pay for the cotton 
accordingly; provided that if either buyer or seller 
elects to request a review he shall give notice to 
the other immediately upon receipt of the original 
classification outtirn. § All eosts inocurrsd ins 
review of the classification shall be shared by the 
parties in the proportion in which their contentions 
are not sustained on the review. 

104. The seller may demand eae certified check 
or a banker's payment in settlement for the cotton. 

105. Uniess otherwise agreed, the risk of the 
seller shall terminate and the risk of the buyer shall 
attach upon dolivery of or payment for the cotton, 


whichever occurs first. 


When settle- 
ment final 


Uncompressed 
bales to be 
delivered 
unless other- 
Wise agreed 


Cotton may be 
taken up at 
the bale 


106. +Delivery shall be complete when the 
classification and weights have been determined and/or 
the cotton paid for by the buyer, and the settlement 
shall be final except as it may be reopened by the 
buyer or seller for fraud. cr false representation or 
concealed damoge. 

Ex-warehouse Terms 

107. Unless otherwise specified, ex-warehouse 
terms shall contemplate the delivery of uncompressed 
bales with all accrued charges, to date of invoicing, 
paid by the seller. If by mutual agreement compressed 
and patched bales are delivered, the seller shall 
invoice the cotton on the unpatched weights and shall 
charge the buyer the prevailing cost of patches, pro- 
vided that if the cctton is compressed to high density 
the seller shall charge the buyer the prevailing cost 
of high density compression. 

108. Unless otherwise agreed, the buyer shall 
have the privilege of receiving the cotton at the bale; 
but in case it is. mutually ae that the buyer will 
take up the cotton from samples submitted and guaranteed 
by the seller, then the buyer shali have the right, at 
his own expense, to have samples redravn. If the 
cotton is reweighed, ae redraym samples shall be 


weighed with the cotton or their weight invoiced. 


Weights 


Payment 


VG ee 


109. Unless otherwise specified, the seller 
at the time of delivery may have the cotton weighed, 
at his own expense, by an authorized warehouse weigher 
or by a public weigher, and invoice it accordingly; 
otherwise the cotton shall be invoiced at weights 
last determinel by the warehouse or by a public 
weigher; provided, however, that the buyer shall have 
the privilege of demanding reweights, at the seller's 
expense, if the cotton has been sampled more than 
once after weighing, or if more than 30 days have 
elapsed since the cotton was weighed, and that the 
buyer may in any case demend that the cotton be 
reweighed at his own expense. Weights shall be 
ascertained after any damaged cotton has been removed. 

110. Unless otherwise agreed, all cotton 
shall be paid for in locel funds at the place of 
delivery of the cotton against invoice and documents 
within regular banking hours of the day presented, 
but if such invoice and documents are presented in 
less than 2 hours prior to the regular bank closing 
time, the buyer shall have the right to make the pay- 
ment during the first regular banking hour the 
following day. Should the buyer desire to make 


payment at a later hour than provided herein, the 


Risk and 
insurance 


Any quantity 
shipment 


Tone 


seller shall have the right to demand that all checks 
offered in payment for the cotton shall be certified 
by the bank: upon which they are drawn before surrender 
of the documents, 

111. Unless otherwise bi geaten, the risk of 
the seller shall terminate and the risk of the buyer 
shall attach when the cotton is paid for and/or upon 
delivery to. the buyer or his agent of negotiable 
warehouse receipts properly endorsed, or a compress 
delivery order acceptable to the warehouse for transfer 
to the buyer or his agent. 

FP. 0, B, Terms 

112. (a) Unless otherwise specified in the 
contract, when cotton is sold f.o.b. cars at a 
designated place, the seller shall obtain a railroad 
bill of lading for the specified quantity of cotton 
in uncompressed bales and shall assume all accrued 
charges. 

(b) When cotton is sold f,o.b. compress at a 
designated place, the seller shall deliver compress 
receipts for the specified quantity of cotton in 
uncompressed bales and shall assume all accrued 


charges prior to delivery. 


Minimum carload 
shipment 


Peuyecus 
privilege 
to route 
cotton 


en et Sok 


- 113. When the contract specifies the minimum 
carload weight and the particular transportation rate 
to be applied, delivery. shall consist of loading on 
the cars the quantity of.cotton specified, in bales 
of such density as aré required to accomplish the 
loading specified, and the obtaining of a railroad 
bill of lading with all accrued charges including 
loading paid by the seller; except that compression, 
if necessary, and marking, patching or other services 
ordered by the buyer shall be paid for by hin. 

114. The buyer OD contonsen: Go. 0. vera 
shall have the privilece of routing or directing 
the shipment and if the cotton is to be compressed 
in transit to designate the place of. compression when 
such designation is not in eonflict with railroad 
regulations; provided that the seller shall have the 
right to designate the originating line if necessary 
to protect transit refund or freight bills held by 
him. .-Shipping instructions shall be furnished the 
seller simultaneously with the confirmation of the 
purchase or 24 hours . precéding the date of delivery 
specified.in the contract, but the seller shall not 
be bound by the. buyer's instructions unless given in 


writing. 


Seller to 
guarantee 
weights un- 
less compress 
weights 


SpeGi tied 


Payment 


Risk and 
insurance 


igs cece compress weights are specified, 
or unless otherwise agreed, correct weights shall be 
understood as puaranteed by the seller, and the 
buyer shall have the option of either accenting 


invoice weights, or of rew.ighine the cotton. In 


. 


the event such reweights ere unsatisfactory to the 
seller, ne may engage, at his own exvense, a dis- 
interested weigher, acceptable to the buyer, to weigh 
and determine the eight an which payment shall be 
made. 


116. Payment shall be made against properly 


endorsed railroad bills of lading or their acceptable 
ecuivalent and shall be in funds collectible at 


lestination or other point designated by the buyer. 


Railroad bills of lading shall. show car numbers and 


initials and the number and marks of the bales therein; 


and wcights shown on bills of lading shall agree with 


invoice weights. In any case where it is impracticable 


vo Snow cer initials and mmbers at the time the bill 


of lading is issued, information concerning such 


initiols numbers shall be furnisks: the buyer 


before the draft is paid. 
Ley, 


otnerwise specified, when 


CULO womsOwd mln OeD the risk of the seller 


OQ 


cars 


shall terminate and the risk of the buyer shall attach 


seller 
guarantees 
actual 
delivery 


- 20 


v 


upon the issuance by the carrier of ‘the bill ot lading, 
The seller shall not be meee to replace cation 
destroyed, los., or damesed after issuance of Hiller 
lading. 

(b) Unless otherwise specified, when cotton 
is sold f.o.b,. compress or warehouse the risk of the 
seller shall terminate and the risk of the buyer shall 
attach when the cotton is maid for and/or upon 
delivery to the buyer of negotiable compress or ware- 
house receipts properly endorsed or a “elivery order 
acceptable to the compress or warehouse for transfer 
to the buyer oz his agent. 


Landed or To-Arrive Terms 


— 


118. Unless otherwise specified, when cotton 
is sold "Landed" or "to-arrive,t the price agreed upon 
Shall include freight to destination and delivery free 
of cost to the buyer at the place designated. The 
risk of the seller shall terminate and the risk of the 
buyer shall attach upon the srrival of the cotton at 
the destination specified. The seller shall guarantee 
actual delivery of the cotton at destination and shall 
accompany draft with certificate is other proof of 
insurance satisfactory to the buyer. Cotton lost or 


destroyed in transit shall, at the option of the buyer, 


oan 


be replaced with lixe cotton which shall be shipped 
within 7 business days from the date of notice of such 
loss or destruction. 

Weights 119. Unless otherwise arereed, weights at 
destination shall govern. If the cotton is shipped 
by rail, the seller shall deliver documents to the 


buyer before arrival of the cotton at destination. 


Buyer's 120. THe buver of cotton on "landed" or "to= 
CriviLeee 
to route arrive" terms shall have the privilege of routing or 
cotton 


directing the shiement subjcct to the provisions of 


Rule 114. 
Payment when 121. Unless otherwise specified, 
cotton 
shipped payment shall be made against railroad 
by rail 


bill of lading or its acceptable equivalent and 

shall be in funds collectible at destination or other 
point desianated by the buyer. Railroad bills of 
lading shall show the initials and numbers of cars 

and the number and marks of the bales therein and 
weights shown on bills of lading shall agree with 
invoice weights; provided that in any case where it 

is impracticsl to show car initials and numbers on 

the bill of lading this information shall be furnished 


to the buyer before the draft is paid. 


Peyment when 
cotton 


sh 


ipped by 


truck 


Seller peys 


costs 


Risk and 


ins 


JUTEnce 


122. Unless otherwise specified, if cotton 
is delivered by truck, the cotton shall be paid for 
upen compress delivery order ce compress receipts, 
duly endorsed end acceptable ta compress company for 
trensfer to buyer, accompanied by certificate of a 
public or sworn weigher at destination. Where except- 
tions are noted on the weigher's certificate, the buyer 
may deduct from the invoice an approximate amount to 
cover snid cxecpticons ponding the final reweight 
settlement. Pryment shall be made in funds eollectible 
at destination or otner point designated by the buyer. 
Cost _and Freight, or Cost, Insurance and Freight 

123. When cotton is sold "cost and freight" 
or "cost, insurance and freight,” the price agreed 
upon shell include freight to destination and delivery 
free of cost to the buyer at the place designated but 
the seller shall not be required to replace cotton that 
fails to arrive at destinrtion. 

124. (a) When cotton is sold "cost and freleiinn 
the risk of the seller shell terminate and the risk of 
the buyer shell attach upon the issuance of the bill of 
lading by the carrier. 

(b) When cotton is sold "cost, insurance and 
freight," the s¢lier shall accompany draft with certifi= 


cate or other proof of insurance satisfactory to the buyer. 


eh ts 


chipside High Density Terms 
Seller's 125. In all transactions made "shipside high 
obligation 
with respect density’ the seller shall deliver high density cotton 
to delivery 
' to the dock free of all charges, except wharfage, 
resampling, reweighing, and remarking ordered by the 
buyer; provided that in the event the cotton was last 


weighed more than ten days prior to date of delivery, 


the buyer may demand reweighing at the seller's 


Payment 126. Unless otherwise specified in the 
contract, payment shall be made in local funds of the 
port of delivery against ocean bill of lading. 

Unless the bill of lading can be obtained within 24 
hours from the time the’contract lot is completed on 
the pier, the seller shall have the right to demand 
payment upon delivery to the buyer of dock receipt. 
If, when the cotton is ready to be delivered to the 
dock, the steamship agent fe: unable or unwilling to 
accept the cotton on the pier on account of lack of 
space or for other reasons beyond the control of the 
seller, then buyer must immediately furnish new 
instructions to seller or pay against compress delivery 
order or compress receipt duly endorsed and acceptable 


to: compress for transfer to the buyer; in which event, 


Risk and 
insurance 


seller's 
obligation 
as to 
weight 


Oe = 


all charges necessary to deliver the cotton at ship- 
Side, including accrued warehouse and/or compress 
charges shall be paid by the seller or deducted from 


the invoice unless seller is willing to carry cotton 


at buyer's expense until delivery can be made at the 


pier. The buyer shall have the ouhan of paying 
against compress delivery order or era receipts 
as provided above. 

127. Unless otherwise specified, the risk 
of the seller shall terminate and the risk of the 
buyer shall attach immediately upon issuance of 
Steamship bill of lading or Poon ee S otherwise 
provided in Rule 126. 

Quantities and Wel ghts 

131. Unless otherwise specified, every contract 
Shall contemplate the ites of the actual number of 
bales specified, in the form of so-called "square" bales 
of an average eross weight of 525 pounds for cotton of 
Texas growth and 500 Sane For .cotton from other states 
with an allowable variation of 1 percent Eee way. 
Any variation in excess at ey shall be settled 
for at the-difference between ane contract price and 
the market value of the cotton at the time of delivery. 


When a contract is closed out without actual delivery 


Ow 


of the cotton, settlement shall be made on the basis 
of 525 pounds per bale for cotton of Texas growth and 
500 pounds per bale for cotton from all other states. 
Light | 132. When the average gross weight of the 

weight 

bales bales in any lot of cotton delivered by a seller in 
fulfillment of a contract is 475 pounds or less, an 
adjustment in invoice weight to compensate the buyer 
for excess tare and additional costs shall be made 


according to the following schedule: 


Average gross veight of bales in lot Deduction per bale 


A 


451 to 475 pounds, inclusive 2 pounds 
426 to 450 pounds, inclusive 5 pounds 
401 to 425 pounds; inclusive 4 pounds 
576 to 400 pounds, inclusive 5 pounds 
451 to 375 pounds, inclusive 6 pounds 
226 %O, 090 pounds, inelusive 7 pounds 
S01 to 325 pounds, inclusive 8 pounds 


Any bale weighing less than 300 pounds gross or more 
than 650 pounds gross may be rejected at the discretion 
of the buyer 
Package and Tare 

Bagging 135. Upland cotton, when pressed or packed in 
square bales, shall be covered or wrapped with 
6 linear yards of sound bagging, the weight of which 
shall not exceed 18 pounds. Bales shall not be covered 
with bagging that will stain or otherwise damage the 


COUGON. 


Round bale 
tare 


Patches 


Seller 
guarantees 
classifica- 
tion except 
as provided 


Sale on 
samples 


ey eae 


136. (a) Each bale of uncompressed cotton shell 
be bound with 6 flat steel ties, 11-1/2 feet in length, 
weighing with the buckle, 1-1/2 pounds each. 

(ob) Bach bale of standard compressed cotton 
shall be bound with 8 flat oat ties, 8-1/2 feet in 
length, weighing with the buckle, 1-1/8 pounds each. 

(¢) Fach bale of cotton compressed to high 
density shall be bound with 9 flat steel ties, 7-1/2 
feet in length, weighing with the buckle, 1 pound each. 

137. When pressed or packed in round bales 
upland cotton shall he covered with sound burlap or 
cotton bagging weighing not to exceed 1 percent of 
the gross weight of the bale. 

138. Patching of compressed bales shall be 
according to the specifications of the contract. 

Classification and Samples 

i411, Except when seldjonvectual samples, or 
when the buyer agrees to accept the cotton without 
classification, or when otherwise expressly agreed, 
the seller shall be understood to. guarantee the 
classification of the cotton as described in the 
contract. 

142. When cotton is sold on ectual samples, 
seller shall submit and guarantee samples to be from 


both sides of the bale. 


a; eNO) 


143. Unless otherwise specified, when a sale 
is made in which the buyer agrees to accent cotton on 
original purchase samples, the seller shall furnish 
the buyer the samples vrope ly coupvoned by the morning 
of the rirst business day following. The seller shell 
be responsible to the buyer for any loss sustained by 
reason of false or fraudulently packed cotton’ or for 
failure to deliver the actual bales represented by the 
samples. 

144. If the buyer refuses to accept delivery 
of a Jot or any portion of a lot of cotton, claiming 
it is not equal to purchase samples, the dispute shall 
be settled by a comparison of the redrawn samples with 
the purchase samples. Unless the sale is made in 
accordance with Rule 143, the buyer shall have the 
right to have redraym samples sent him by the compress, 
warehouse or yard in which the cotton is stored, any 
expense of new samples to be paid by the party in 
CLTor. 

145. . In all sales or deliver:. 3s made on 
actual samples, the samples shall be kept intact until 
the transaction is complete?. If the cotton is 
invoiced on rewelghis, the samples shall, on demand 
of the seller, be returned to him or their weight paid 


for by the buyer at the invoice price of the cotton, 


Sawfish 
class 


Sales on 
types 


(2) 


146. When cotton is sold on actual samples 
or delivered on seller's samples and redrawn samples 
are not equal to the samples on which the cotton was 
sold or delivered, the buyer shall promptly notify 
the seller and the buyer shall have the right to 
demand immediate replacement of bales not equal or, 
at the option of the seller, satisfactory settle- 
ment of the difference in quality and/or market at 
the time of delivery shall be made. 

147. When cotton is sold with .a provision 
for examination by the buyer at the bale, the 
acceptance of cotton tendered by a seller shall 
take effect as each bale is tagged or branded by 
the buyer or his representative, in so far as 
weights and cless are concerned; but the delivery 
shall not be deemed to have been completed until 
cotton is invoiced and negotiable documents have 
been surrendered to the buyer. 

148. When cotton is bought on type, the 
seller, if requested, shall seal the type in the 
presence of the buyer or his representative or 


agent. 


Delays and Defaults 


Procedure in 151. Unless otherwise agreed, in the event 
scease-OL ; 
failure of of failure of the seller to deliver according to 
seller to 
deliver the contract, the buyer may, subject to the limita- 


tions of Rule 155, immediately cancel the contract 

at the difference in the closing price of the 

futures market on the date when the purchase price 

was fixed and tha date of ‘cancellation, charging or 
crediting the seller with the difference in quality 
and/or market, and other roses properly incurred; 

or hc mey within 5 business days fill such purchases 
in the open market, charging or crediting the seller 
with the difference between the price paid by him in 
the open market and the original contract price, and 
other losses properly incurred by reason of failure 

of selier to deliver; and the contract shall thereupon 
be closed. In the event the buyer purchases in the 
open merket, or cancels at the difference in the 
futures market, notice of intention to close or 

cancel shall be piven by the buyer not later than 

the dey prior to cancellation or open market purchase. 
If the huyer clects to buy in the open market, the 
scller may havé « comparison made under reguler arbi- 


tration procedure of authentic samples of cotton 


Procedure in 
case of 
failure of 
buyer to 
receive and 
pay for 
cotton 


may claim credit from the buyer for any excess val 


and the description specified in the contract, and 7 
; ar iY 


Ze; 
i. 


is2. Unless otherwise agreed, if the buyer, © 
> View 


after being duly notified by the seller, shall fail 


to receive the cotton tendered him according to the —- 
terms of the centract, on or before the delivery nwa 
. . ‘ wy 


date specified in the contract, then the seller shall 


Y 


‘a 


Banfi 


tes D 


notify the buyer, in Writings of his intention to 
resell the cotton, and shall extend the time for 
taking up the cotton 43 hours, Sundays and holidays a 
excepted. At the expiration of 49 hours, if the | 


cotton has not been taken up, then the seller must, 
y 
within 3 business days thereafte , exercise his righoems 


to resell the cotton in the open market, and shall 
cherge or credit the buyer with the difference : oe 
ve 


between the prices roesived by him in the open market 


and the original contract price, in addition to arly, ae 
La 

expense or othcr losses properly incurred, and the 
; Pa Aol Arye 

vet 


contract shall thereupon be closed. Lis 


Partial — 153. Unless otherwise agrecd, in the event 
default 

the seller has fulfilled his contract only in part 
within the time fixed by the contract the buyer may 
elect to declare the seller in default on the entire 
amount of the contract or to accept that part of the 
cotton which has been delivered and to cancel the 
contract in so.far as the part in default is con- 
cerned; provided, however, that if the buyer has 
De aa or shipped any part of the cotton so delivered 
in partial fulfillment of the contract before being 
informed that the seller will not fulfill his obliga- 
tion in its entirety, the buyer may, subject to the 
limitations of Rule 155, immediately close the 
contract as provided in Rule 151 and refer the matter 
to the arbitration board or committee having juris- 
diction in the matter for a determination of the 
seller's liability to him for loss sustained. 

Demurrage 7 154. Any charges accruing for demurrage 
shall be for the account of the party responsible 


for the delay. 


Extenuating 155. The seller shall not be held responsible 
eircum- 
stances for delay in making delivery caused by acts of God, 


fire, flood, war, riot, strikes, embargoes, congestion 


When in 
order 


at compress, car shortage or quarantine, which affect 
the cotton contracted’ for by| himefor iilling ais 
commitments; provided that the seller claiming delay 
due to such circumstances shall give notice to the 
buyer by the expiration of the Celivery period, and 
within 2 business cays from tne end of such period 
shall send by registered mail, or deliver to the 
buyer an affidavit showing the cotton ready for 
shipment and positive reasons for the delay, in 
which case the date of delivery shali be extended 
o business days after the termination of the condition 
esponsible for the delay and the seller shall not be 
in default “ntil-the cxpirevion of that tine. 


ly Corto) et - 1 
Claims and Rejections 


For Quality 


161. When ‘a contract for the sale of cotton 


rs 
' 


based on standard descriptior, type, or actual 
samples, and the buyer has naid for the cotton before 
having had an opportunity to inspect it for quality, 
he may at his option reject env bales rerccived that 
are below contract specifications for guality subject 
to the provisions of Rulss & to 38, inclusive, or 
may claim on the seller for the market difference 


between the cotton of the quality received and the 


quality specified in the contract, subject in either 
case to the privilege of the seller to demand an 
arbitration of the questions in dispute. If more 
than SO percent of the cotton is below contract 
specifications, the entire lot may be rejected by 
the buyer. 

Procedure 162. The buyer shall, within 10 business 
days from the date of receipt of the cotton or 
Samples, notify the seller of his intention to 
reject any cotton or to make a claim for an adjust- 
ment in price. The seller shall notify the buyer, 
within S business days efter receipt of the buyer's 
notice of intention to claim or reject for defective 
quality, of his desire to investigate the cleim and 
Shall, within 10 business deys from the date of such 
notice, inspect the cotton or samples cither personally 
or by his authorized representative, or make such 
examination.of the buyer's cleim as he may desire with 
a view to making a voluntary or friendly settlement 


or adjustment of the claim. 


Procedure when 165. When cotton is bought or sold under the 
tolerance 
allowed provisions of rules 34 or 238, any claim for deficiency 


in grade and/or staple shall be accompanied by a 


Differences 
in grade 
and staple 


Costs of 
handling 
rejections 


Instructions 
for the 
disposition 
of rejected 
cotton 


written statement by the buyer to the effect that 
there are not a sufficient number of bales above 
the grade and/or staple length specified to offset 
the bales for which claim is made. 
164. Unless otherwise svecified, claims 
for allowance on differences in zrade or staple 
shall be based on the official differences existing 
in the designated spot market nearest to the place 
of delivery at the time of invoicing the cotton. 
165. All necessary and usual costs 
jneurred in handling cotton finally rejected shall 
be paid by the seller and if the gejected cotton 
is not replaced as provided in Rule 191, interest 
at the rate of 6 percent per annum may be charged 
the seller from the date of payment for the cotton 
to the date of reimbursement for the rejected cotton. 
166. Unless otherwise agreed, instructions 
fox the disposition of rejected cotton shall be 
dolivered to the buyer by iwe eater within 15 business 
davs after notice of rejection, or in the case of 
arbitration, within 10 business days after the date 
of the arbitration or appeal award. In the event of 
the fesilure of the seller to give such instructions, 


the buyer may place the cotton in the nearest bonded 


When in 
order 


Procedure 


When in 
order 


ee 


warehouse, providing insurance ana notifying the 
seller, and may charge the expense thereof to the 
seller. 

For Weight 

167. Exeept in cases in whieh the contract 
obligates the buyer to accept gin, compress, public 
weigher, or other specified weights, claims by the 
buyer on the seller for loss in weight shall be in 
order if, on reweighing, by a party mutually satis- 
factory, the cotton shows a loss of weight from the 
invoice weight. 

168. Claims for loss in weight shall be 
mailed or delivered to the seller within 30 business 
days after receipt by the buyer of not less than 
95 percent of the total number of bales covered by 
the invoice and shall be accompanied by a detailed 
list showing number as invoiced and receiving’ weight 
of cach bale. Bales lost in transit shall-be 
settled for at the invoice weight provided such bales 


ean be identified by tag numbers; -otherwise, the. 


ae 
ae 


average invoice weight shall be used. 
for Tare 
169.- If the tare on cotton delivered in 


fulfillment of a contract exceeds the allowance 


Procedure 


specified in Rules 135 to 158, inclusive, the buyer 
may cleim on the seller for the weight of excess 
tare at the invoice price of the cotton. 

170. Notice of claims for excess tare shall 
be mailed or dolivered to the seller by the buyer 
within 15 business days of the receipt of the 
cotton. If the scller vishes to meke a test for 
tare he must, within 5 business days from receipt 


of such notice, advise the buyer of his intention 


to do so. Within 10 business days of receipt of 


such notice the seller or his representative and the 


buyer shall, unless otherwise agreed, designate 10 


percent of the bales in the delivery or shipment to 


be tested as representative of the lot in question, 
nnd shall strip and weigh the bagging, ties, and 
petches from these bales. The tare on the beles 


tested shall be cpplied proportionately to the number 


of bales in the invoice; that is, the tare removed 


eid 


from the test bales shall be weighed; this weight 
shell be divided by the number of bales tested and 
the result multiplied by the number of bales in the 
invoice. The weight of tere on the lot of cotton as 


thus ascertained shall be compared vith the tare 


allowance besed on invoice weights or reweights, and 


When in 
order 


Notice to 
seller 


Bea wit 


any excess in weight of actual tare over the tare 
allowance shall constitute the basis for a tare 
claim, which shall be presented to the seller 
within 40 business days from the date of the receipt 
of the cotton. 

For Other Cause 

I71. (a) If the cotton received in fulfill- 
ment of a contract is found to be mixed-packed or to 
contain exterior or discernible damage, claim shall 
be filed within the time allowed for filing weight 
claims as provided in Rule 168. 

(b) If cotton received in fulfillment of a 
contract is found to be false-packed, or to contain 
interior or concealed damage, the buyer may, within 
12 months from the date of receipt of the cotton, 
make a claim on the seller for the inferior or 
damaged portion of the cotton. 

(c) All claims for mixed-packed, false-packed 
or damaged cotton shall be accompanied by an affidavit 
or other satisfactory evidence. 

172. Immediately upon the discovery of mixed- 
packed, false-packed or damaged cotton or wittineene 
time limits specified in Rule 171, the buyer shall 


notify the seller of his intention to claim for such 


Procedure in 
event of 
failure of 
seller to 
investigate 


When in 
order 
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.@ause.. The seller shall have 10 business days from 


the date of receipt of such notice to inspect the 
cotton either personally or by his authorized repre- 
sentative, or make such other examination of the 
buyer's claim as he may desire with a view to 
making a voluntary and friendly settlement or 
adjustment of the See | 

173. If the seller fails to investigate 
the buyer's claim, as provided in Rule 172, the 
buyer may reject the mixed-packed, false-packed or 
damaged bales or he may have the bales reconditioned, 
and claim on the seller for the weight of the cotton 
removed at the invoice price plus the cost of recon- 
ditioning and, if freight has been paid by the 
buyer, plus freight on the weight of cotton removed. 
The seller shall be entitled to the damaged cotton 
thus removed. Any actual expense properly incurred 
in handling rejected bales shall be for the account 
of the sélier.. 

Arbitrations and Appeals 

175. Should any disagreement arise in 
matters of quality, condition, weights, tare, or 
fulfillment of. contracts and no satisfactory settle- 


ment be reached by the parties, the matter in dispute 


may, within 10 business days after such disagreement, 
be referred by either party for edjustment to the 
arbitration committee or board, having jurisdiction 


at the place of delivery. 


Statement of 176. Each of the parties shall within 3 
question 
at issue business days of notice of arbitretion file with the 


executive officer of the arbitration committee or 
board heving jurisdiction ea written statement of the 
question or questions to be arbitrated. Should 
either party fail to submit a statement as herein 
provided, the arbitration committee or board shall 


proceed with the arbitration ex parte. 


Arbitration 177. Either of the parties to a trans- 
may include 
all (ors action in dispute may require arbitration of the 
part) or 0% 


entire lot, or the parties, by mutual agreement, may 
submit to arbitration only that part of the lot in 
dispute. 

Integrity or 178. If the arbitration involves a private 

types 

type the buyer and seller shall agree on the integrity 
of the type submitted against which the arbitration is 
to be made. In the cvent of failure so to agree, each 
party shall submit a type with a written statement 
supporting his contentions and the arbitretion committee 


or board having jurisdiction in questions other than 


Integrity of 
samples 


Parties to be 
notified of 
arbitration 
award 


Appeals 


Guarantee of 
cost of 
arbitration 


Ca rg 


quality shell determine against which type the arbi- 
tration shall be made. 

179. Unless otherwise agreed, the samples 
submitted to the arbitration committee or board 
must be freshly drawn from both sides of each bale 
in dispute by « disintocrested party. 

180. Both parties concerned in an arbitration 
shall be notified promptly in writing by the executive 
officer of the arbitration committee or board of the 
arbitration award. 

181. In disputes involving quality, should 
either party be dissatisfied with the award of the 
arbitration committee or board to which an arbitration 
is submitted, an appeal may, unless otherwise agreed, 
be taken, within 5 business days of the arbitration 
averd, by either perty to the Appeal Board of Review 
Examiners, Bureau of Agriculturel Economics, Washington, 
D. C., whose decision as to the classification Or 
comparison of the cotton shell be final. 

182. The party requesting arbitration or appeal 
shall, if required by the arbitration or appeal 
committee or board concecne accompany his request 
with a certified check covering the expense of such 


arbitration or eppeal. 


Costs to be 
pro-rated 
OnmOuy uueT 


Payment of costs 
of arbitra-= 
tion other 
than quality 
to be decided 
in advance 


Procedure while 
arbitration 
or appeal 
pending 


ed ae 


185. In quality arbitrations and appeals 
the buyer shall pay the fees on all bales passed as 


being equal to the contract description, and the 


seller shall pay the fees on all bales not passed 


as being equal to the contract description, and any 


costs incurred for resampling shall also be 


apportioned on the same basis. 


= 184, bite ceil arbitrations involving questions 
other then iat the principals shall decide in 
Ba mce who shall asin. fees, failing in which the 
pena committee or board officiating shall 
decide which party shall pay the Tees. 
< | oor ‘The seller shall not have the right to 
delay shipment of cotton involved in arbitration or 
Pee tpevona: the delivery date of the contract. 
Pending ne Bry treet ten or eppeal award the buyer 
db wanes option: 
(a) Make any disposition of the cotton 

he wishes and pay the seller for the 

same in the usual manner upon the 

basis Be ie qualities and weights, 

and at the value claimed by the buyer 

under the terms of the contract, and 


shall et the same time, unless other- 


The 


Le Tia Oe 


wise agreed, send the seller a certi- 


fied check made payable to the arbi- 
tration committee or board to which 

the arbitration has been submitted 

for the amount of differences plus 

the cost of arbitration: or 

fake such disposition of the cotton as 
he wishes and pay the amount claimed 

by the seller under the terms of the 
ANG, and unless otherwise agreed, 
receive in exchange from the seller a 
certified check made payable to the 
arbitration committee or board to which 
the arbitration has been submitted for 
the amount of the difference in dispute 
aie the cost of arbitreavion. 


award of the arbitration committee or board 


shall be paid by such committee or board to the right- 


ful disputant out of the funds so deposited, and any 


balance remaining shall be refunded to the depositor. 


In the event en appeal is taken to the Appeal Board of 


Review Examiners, as provided in Rule 181, the committee 


or board with whom the check was deposited shall retain 


such deposit until the appeal award has been made 


Procedure when 
cotton sold 
on buyer's 
class 


No replacement 
of cotton 
Shipped while 
arbitration 
pending 


When replace- 
ment shall 
be made 


aR 0 
after which the funds so deposited shall be paid in 
accordance with the eppeal award and any balance 
shall be Repaned to the sb yaar 

188. When cotton is Cheeta or delivered to 
she buyer and sold on buyer's class, the buyer shall 
hold the actual cotton not less than 3 business days 
and shail retain the samples ’ business days after 
rendering seller outturn on each completed Lot. -1f 
the seller is dissatisfied with the buyer's class, he 
must within 7 business days from the date of rendition 
of outturn instruct the buyer > submit the samples 
held by the buyer to the arbitration board having 
jurisdiction at the place of delivery, in which event 
Settlement shall be based on the class of the arbi- 
tration board. Otherwise, the buyer's class shall be 
final. | 

187. If the buyer elects to ship the cotton 
pending arbitration or apveal he may not thereafter 
require replacement af any bales found by the arbi- 
tration committee or board to be not equal to the 
contract specification, 

Replacements 
191, If the cotton is rejected by the buyer 


because of its not conforming to the terms of the 


- 44 = 


contract and the rejection is sence oe arbitration 
or appeal, the seller shall have the right to replace 
and the purchaser may require replacement. Such 
replacement shall be mado within 14 business days 
after noptoat oa rejection, or, in the case of arbi- 
tration or appeal, within 7 business days after the 
date of the arbitration or appeal award. 

Where ene of various grades has been sold 
at an average price and the rejections are above the 
average of the lot, the seller shell make good to the 
buyer the differance in value between the rejected 
bales and the average of the lot, and if the rejections 
are below the average of the lot, the buyer shall in 
like manner make good the difference in value to the 
never all such differer.ces to be determined by the 
semples of the seller or the description on which the 
cotton was sold. 

Weight of 192. Unless otherwise nereed, replacement 


replacements 
shall be mode of the seme weight as the cotton rejected 


within 5 percent, except in cases where the rejections 


exceed 50 beles when the replacement shall be within 


@ percent. 


Procedure in 
the event 
of failure 
to replace 
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Obs hire replacement 4g not made within 


14 pusiness days at vex notice of rejection, or in the 


~ ease of arbitration oF appeal within 7 pusiness days 


after the date of Leer ar ion or appeal award or if. 
a replacement Aoes not conform v0 he terms of sg: 
contract, the buyer mey cancel the contract to the 
extent of such rejections, or may replace tne rejected 
cotton at the market price, and in either case the 
market Aitference shall be adjusted between the puyer 
and the seller with liquidated damages of one-fourth 
cent per pound to the buyers Tf the buyer replaces 
the cotton rejected by purchase in the open market , 
the seller shall have the privilege of comparison, 
under regular arbitration procedure , of authentic 
samples of the cotton purehased py the puyer under 

the provisions of this Rule, and the description, type 
or types. or actual samples specified in the original 


contract. 


Rules applicable 
for domestic 
destinations 


Rules applicable 
for foreign 
destinations 


Limits “ory, 
guarantee 


Number of bales 
in’ sa contract 
or shipment 


eee = 


SUPPLEMENTAL, RULES 


PART I-A -- ADDITIONAL RULES APPLYING SPECIALLY © 
TO GUARANTEED THROUGH SALES 


101-A.. (a) When cotton is ti "ouaranteed 
through" for delivery within the raid States, the 
contract shall be subject to the rules applying to 
shipperst salés to mills, if shipment is to a 
domestic mill, or to the rules aOpieine to interior 


and port transactions if otherwise destined and 


Vie : 
also to such of the following rules as are not in 


conflict therewith. 


(b) When shipment is to a foreign destination, 
the contract shall be subject to the rules and terms 
in effect at destination and ent such of the 
following rules as are not in conflict therewith. 

102-A. Unless otherwise specified, the 
guarantee of the seller in a "guaranteed through" 
transaction shall not be construed to extend beyond 
a guarantee of weight, quality, condition, tare and 
time of shipment. 

103-A. Unless otherwise specified, each 100 
pales shall constitute a separate contract. Ship- 
ments shall be in lots of SO or 100’ bales of the 


same grade and staple. Each lot shall be under one 


Guarantee not 
changed 
because of 
necessity for 
recompressing 


Shipping 
instructions 


bean o 


invoice and one bill of lading. The buyer shall not 
be obligated to pay a draft against any uncompleted 
y ' & 
2 
mark, 
104-4. When cotton is recompressed for the 
purpose of obtaining required density, the guarantee 


attaching to the cotton shall be in nowise released 
or chenged end all chargees incident thereto shall be 
paid by the seller. 

105-A. The buyer shall, on demand, furnish 
the seller shipping instructions not later than the 
first day of the period of "shipment" or "sailing" 
specified in the contract. In the event of the 
buyer's failure so to furnish shipping instructions, 
the seller shall heve the right to charge the buyer 
with costs of carrying the cotton from the day 
following until the day such instructions are 
received, both days included. If the seller has not 
received shipping instructions by the end of the 
period for shipment or sailins specified in the 
contract, the seller shall have the privilege, after 
siving the buyer 84 hours! telegraphic or equivalent 
written notice, to resell the cotton in the open 


market and to charge or credit the buyer with the 


Shipping 
marks 


Examination 
by the 
buyer 


Time for pre- 
sentation 
of claims 


eae 


difference veceived in the open market and the 
original contract price, together with all carry- 
ing charges and other losses incurred. 

166-4. Written notice shall be given the 
buyer of any change in seller's shipping merks, and 
no reclamation shrll be allowed on any new mark 
unless such notice has been given to seller or his 
representative before the cotton is shipped. The 
buyer shall have the right to remove all head- 
brands or private brands, and to substitute other 
nead-brands. 

107-8. Unless otherwise agreed, the seller 
shall, if requested not later than 2 business days 
prior to shipment, furnish the buyer couponed 
samples from the pales involved in a "guaranteed 
through" transaction and mey invoice the weight of 
such samples to the buyer at the price stated in the 
contract. If the seller, to comply with the buyer's 
request, is obliged to vesample the cotton, the cost 
of such resampling shall also be paid by the buyer. 

108-A. Claims for quality, excess tare, or 
loss in weight on"guaranteed througH' cotton, shall 
be presented to the séllor, within the time limit as 


stipulated in the rules applicable to the trans- 


Seller repre- 
sentation at 
destination 


Deduction for 
claims 


oe Fe mem 


action, but to enable the buyer to obtain the 
necessary papers, an additional SO days shall be 
allowed for filing claims with the seller and in 
the case of cotton going to the Orient, the’ addi- 
tional time allowed shall be 45 days. 

109-A. The seller shall have the right to 
appoint a controller at destination to supervise, ou 
his behalf, the weighing, sampling, and inspection 
for damage or excess tare. In the event the seller 
does not appoint a controller by the date of ship- 
ment, the buyer shall name a controller tor acts £0 
the seller's account. All claims shall be 
accompanied by such controller's certificate or 
certificates. 

110-2. (a) In claims for quality, on 
"ouaranteed through” cotton, 6 percent shall be 
deducted from the gross invoice weight when the 
cotton has been shipped on C.F. and 6 percent, or 
C.I.F. and 6 percent terms, but not otherwise. 

(b) In case of arbitration allowance, claim 
shall be based on receiving weight less deductions 


Pore tere’, if any. 


Additions to 
claims for 
loss in 
weight. 


Payment 


Risk and 
insurence 


claim on the seller for the freight, wharfage and 


ie 
ll-#. Unless otherwise specified, when the 


be 4 a af _ if io 
loss in veight exceeds 1 percent, the buyer shall 


insurance on the loss in meters for which the buyer 
pe claim under the eee 

llg-4£. Unless ee specified, payment 
shall be made yee bali of ee or its accept- 
Te equivalent Kee De be in funds collectible 
at ae point meee the Deven tee oe nearer office for 
the He seh is located. 

113-4. Unless othervise specified, the risk 
of the seller shall terminzte and the risk of the 


buyer shell attach upon the issuance of the bill of 


lading by the Initial carrier. 


Rules 
applicable 


Integrity of 
samples 
guaranteed 


Right to have 
redrawn 
samples- 


Sales on 
actual 
samples 


SUPPLEMENTAT, 1 


ULES 


PART I-B -- ADDITIONAL RULES APPLYING ONLY TO 
SALES THROUCH SPOT BROKERS UNDER 
PARTS I AND I-A OF SUPPLEMENTAL RULES 

101-B. Transactions Aran Spot Brokers 
shall be subject in all respects not covered herein 
to the General Rules and Parts I and I-A of Special 
Rules governing Interior end Port Sales. 

102-B. The integrity of samples displayed 
ghall be guarenteed by the broker. Samples shall 
not be @ressed and shall be shown with the lower 
side uppermost. 

102-B. The buyer shall have the rignt to 
demand that redrawn samples be sent to him directly 
from the compress, warehouse or yard, the cost of 


tL. 


resampling to be borne by the buyer. The original 


sele samples shall be sctnied and held by the broker 
ntil arrivel of the reérarn samples. If the 
redrawn samples do not prove equal to the original 
samples, the seller shali make sood any loss to the 
buyer. 

104-R. “Where cotton is sold on actual samples 
the broker shall, if requested by the buyer, issue 
resampling instructions as soon 4s possible but 


within 84 hours from the time of sale, and after 


Sales subject 
to approval 


receipt of the redrawn samples, the shipper shall be 


allowed 48 hours in which to class the cotton and 
issue his shipping inetrueet ones In cass, however, 
a buyer is in urgent necd of the cotton, he shall be 
allowed to ship it on the original samples, but. if 


. 


16 is found upon arrival of resamples, which shall 
be drawn by a disinterested party before shipment, 
that tne cotton is not equal to original samples, 
the seller shall be responsible to the buyer for the 
differonce in quality. 

105-B. When cotton is sold "subject to 
approval by buyer, if not approved, then no trade," 
it shall be necessary for the buyer to approve 
90 percent in-order to consummate delivery; otherwise 
the seller shall have the privilege to cancel the 


entire lot, in which case no commission shall be due 


the broker. 


Time allowed 
‘seller to 
ship or 
deliver 


Units of 
shipment 


Car initials and 
number to 
show on bills 
of lading 


ener sm vam 


PART TT RULES APPLYING SPECIALLY 
TO SETDDERS! Beles TO sihLs 


Shipment and Delivery 
201. Unless otherwise specified,cotton shall 
be actually shipped and bill of lading or its accept- 


able evuivalent issued therefor within the period 


3) 


alloved by the contract; provided that the seller 
shall not be held : responsible for delay in making 
Shipment caused by acts of VOUT uve. £ LOod, war ; 


riot, strikes, embargoes, congestion at compress, 


car shortage or quarentine which affect the cotton 


contracted for by him for filling his commitments. 
20¢. Cn contracts of less than 100 bales the 

seller may make shipments of five, ten or twenty- 

five bale lots, but on contracts of 106 bales or 


more, Shipments shall be made in lots of not le 


than 50 bales, each lot to be under one invoice and 
3 


#05, Wher shipments orisinate by Ve Le 
of lading shall show car initials and numbers and 
the number and marks of the belos thergin; and 
wGigkts shown on bills of ladias shell a agres with 
invoice woizhts. Tn any SESS Whore it is impracticable 


to show car initials and numbers at the time the bill 


Time allowed 
buyer to 
receive 
and pay 


Procedure in 
event of 
failure of 
sciler to 


ship or 
deliver 


of lading is issued, information concerning such 


nusbers-shakl be furnished the buyer 


t4 
+ 
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ce 
1 
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ea 
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ae 
Es 
peer 


eae Unless otherwise specified, the seller 
shall draw at titel at buyer with bill of lading or 
its acceptable equivalent attached to draft for the 
purchase > price of the cotton described in the 
invoice, drafts to be, without.cxchange. or collection 


charges; provided that in cases where the buyer , 


clects ta specify, some particular. bank through which 


drafts on him are to be drawn, the buyer shall be | 
held liable for. any loss, or expense the seller may 
sustain by routing drarts through such bank. 
Delays and Defaults 

211. “hen the time of shipment or delivery : 
specified in the contract has expired and the cotton 
contracted for has not been shipped or delivered, 
the nee may, after due notice to the seller, cancel 
the contract for the cotton in default or may buy in i 


the open market cotton of equal quality for immediate 
delivery, the market difference to be adjusted between 
the buyer and seller, with one-fourth cent per pound 
assessed ageinst the seller as liquidated damages; 


provided, however, that when the seller claims that 


delay is due to causes mentioned in Rule 201, the 


“en 


seller shall rive notice to the buyer by the expira- 
tion of the shipment or delivery periog, end within 
business days after the end ‘of such period shall 
mail by registered mail, or deliver.to the ypuyer; -an 
affidavit showing cotton ready for shipment and 
positive reasons for the delay, in which case the 
date of shipment or delivery shall be extended 10 
business days from the termination of the condition 
responsible for the delay and the seller shall not 
be in AEE: nor liquidated damages accrue until 
the expiration of mae Times 15 
not furnished within 5 business days the buyer mey 
cancel the contract for the cotton in default or may 
buy in the ofen market cotton of equal quality for 
immediate dblivery, the market difference to be 
adjusted betwocot thé buyor and seller, With one- 
fourth cent ner pound assessed against tho seller 
as liquidated damages. If the buyer buys in the 
opon market, the soller may, upon request, have a 
commeri ston mado; under the reguler arbitration pro- 
ecdure, of authentic semp}cs of the cotton purchased 
by the buyer, under the movisions of this Rule, and 
‘the description, type er types or actual semples 


specified in the origime} contract. 


Procedure in 
event of 
failure of 
buyer. to 
receive 
and pay 


Demurrage 


Seller's 
obligation 
as to 
weight 


hat cyan 


212. In the event of failure of aS buyer to 
pay for and receives cotton as provided for under 
Rule 204, the seller may:‘after due notice Lorene 
buyer dispose of the cotton in the open market for 
the account of the buyer with 6ne-fourth cent per 
pound liquidated damases to the seller. 

213. <Any charges accruing for demurrage shall 


be for the account of the party responsible for the 


221. Unless otherwise agreed and except when 
cotton is sold on’ actual samples, every contract 
calling for fifty bales of cotton or more shall con- 
template the delivery of square bales of an average 
eross weight of 500 pounds, with an- allowable variation 
of 2 percent cither way if the cantract is for less 
than 100 bales, or a vartation of 1 percent either way 
if the contract is for 100 bales or more. Ii- necessary 
to bring the actual weicht of cotton delivered within 
the total weight:of the contract.thus calculated, the 
seller shall deliver morc.or less bales than the number 
stated in the contrect, as the cass may require. When 
cotton is sold on actual sarglss or when the contract 


calls for less than 50 bales, the contract shall be 


Weights to 
be used 


understood to require the delivery of the actual 


number of running bales stated, whatever their actual 


weight may be. 
ae Subject to the following conditions the 
Seller shall guarantee the invoice weights: 

Unless received in a damp or damaged condition 
all cotton, within 72 hours after its arrival at 
destination, Sundays or legal holidays from midnight 
to midnight not included, shall be weighed by the 
buyer. For each day's deley in weighing after 72 
hours, there shall be an allowance to the seller of 
one-fourth pound per bale. Weights shall be 
ascertained before any samples have been drawn and/or 
bands removed. The scales on which the cotton is 
weighed shali have been tested, within 30 days, by 
the public authority charged with responsibility for 
weights and measures, and the return of arrival 
weights shall, when request igs made therefor, be 
attested under oath, unless signed by a sworn weigher 
or by 4 bonded weigher responsible to an agency of 
the public. The buyer shall, within 24 hours after 
welghing cotton on arrival, notify the seller by mail 


or telesraph of any gsin or loss from the invoice 


gs te ah 


“velght, and settlement. shall be made by the parties 


ion 
for such, gain or loss, as the case may be, Weight 
hall show the number and mark as invoiced 
end receiving weight: of each: individual bale without 
any deduction for dampness, extra’ bands or other 
cause. 
Weighing wet «..... e295. “shen cotton is réceivéed by the buyer in 
or damaged 
cotton wet or damaged condition it.shall be weighed imme- 
diately and: the seller ‘and transportation company 
notified in writine of its condition’ The cotton 


shall be reecuipted for by the buyer’ to the transporta- 


tion .company under protest, ané’ the seller shall be 


< 


5 


notified irmediately of such protest. Such cotton 
spall be- held until in'a suitable condition for 
reweighing, siving the seller an opportunity to 
investicate. By mutual*esrcement ‘a controller may be 
callea in to make an examination in such cases and 
arrive at a:-settlemont with the buver-if possible, 
but the buyer shall not be reouived to-hold the cotton 
for .a period longer than 10 days after notification 
10 tbe seller. 
Seller's right | B24, In case the buyer's receivihe weights show 
40 weweigh | é 
a. .loss from. the. invoice weight exceeding 2 pounds per 


bale, the cotton shail be held and the seller given an 


opportunity to reweigh if. he desires, but the pur- 
chaser shall not be required to nold the cotton for 

. the purpose. of reweighing for a longer period than 
10 business days. after. such notification. If the 
cotton is held in a heated warehouse, proper 


allowance shall be made for extra shrinkage. 


Notification of 225. If the seller.desires to reweigh, he 
desire to 
reweigh must notify the purchaser, within 5 business days 


from the date of receipt of the buyer's weight 
return, of his desire to reweigh. If the buyer can 
not furnish immediate access to the cotton, he shall 
be allowed 10 business days from the date of said 
notice to put the cotton in position for reweighing. 
If at the end. of 19 business days the purchaser is 
still unable to afford access to the cotton he shall 


allow the seller one-fourth pound per bele for each 


day thereafter until the cotton is accessible for ‘ 
reweighing. 
When settlement 226. If on reweighing, the reweights agree 
shall be based 
on reweights with the original receiving weights, within 1 pound 


per bale, settlement shall be mace on the reweights 
and the seller shall pay the cost of reweighing and 
also the charge for handling. If the reweights show 


a gain between 1 pound and 2 pounds per bale over the 


When in order 
in case of 
a sale on 
standard 
descriptions 


original receiving weights, settlement shall be 
made on the reweights,, the seller paying the cost 
of reweighing and the purchaser making no charge 
foe ee If the reweights show a gain of more 
than 2 pounds per bale over the original receiving 
weights, settlement shall be made on the reweights 
and the purchaser shall pay the cost of reweighing 
and shall make no charge for handling. 
Clains and Rejections 

For Guality 

251. When sale is. based on standard 
description and less than 50 percent of the cotton 
received in fulfillment of a contract is below 
contract specificetions for quality, the buyer may, 
at his option, reject the cotton found on arrival 
to be below contract specifications or may claim on 
the seller for the market differcnce betveen the 
cotton of the quality received and of the quality 
specified in the contract, subject in either case 
to the privilege of the seller to demand arbitration. 
If more then 50 percent of the cotton is below 
contract specificetions, the entire lot may be 
rejected by the buyer, except that where long staple 
cotton is involved the buyer shell accept any cotton 


conforming to the terms of the contract. 


When in order in 
case of a sale 
on types or 
actual samples 


Buyer's notice of 
deficiency 


Procedure when 
tolerance 
allowed 


Seller's notice 
of desire to 
investigate 


oer vs 


239, ‘then cotton is bought on type or actual 
sample, the buyer may reject aad bale not equal to 
the specified type or sample, subject to the privilege 
of the seller to demand arbitration. 

Dove i108 eee shall, within 10 business days 
from the date of receipt of the cotton, notify the 
seller of the nature and extent of the deficiency 
and of his intention to ee the cotton or to make 
a claim for an adjustment in price. 

234, When cotton is bought or sold under the 
provisions of Rules 34, or 5S, any claim for deficiency 
in gerade and/or staple shall be accompanied by a 
written statement by the buyer to the effect that 
there are not a sufficient number of bales above the 
grade and/or staple length specified to offset the 
pales for which claim is made. 

Paleo The seller shall notify the buyer, within 
5 business days of receipt of the buyer's notice of 
intention to claim or reject for defective quality, 
of his desire to investisate the claim and shall 
within 10 business days from the @ate of such notice, 
either personally or by his authorized representative, 
inspect the cotton or make such examination of the 


buyer's claim as he may desire, with a view of making 


Allowances of 
market 
differences 


Cost of 
handling 
rejections 


Shipping 
instructions 
on rejected 
cotton 
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a voluntary and friendly settlement or adjustment of 
the claim. | 

256. Unless sincere ine cerned: claims for 
allowance on differences in grade or staple shall 
be based on the differences existing at the time of 
arrival of the cotton. | 

237, The cost of handling cotton finally 
rejected shall be paid by the seller. Interest at 
the rate of 6 vercent per annum may be charged the 
seller from the date of payment for the cotton to 
the date of reimbursement for the rejected cotton. 
In the adjustment of market differences between 
buyer and seller for rejections, liquidated damages 
of one-fourth cent per pound shall be’ assessed 
against the seller. 

233, Unless otherwise agreed between the 
buyer and the seller, shipping and reimbursement 
instructions on rejected cotton shall be delivered 
to the buyer by the seller within 15 business days 
after notice of reiection, or, in the case of arbi- 
trations, within 10 business cays after the date of 
the arbitration or appeal award. In the event of 
failure of the seller to give such instructions the 


buyer may place the cotton in the nearest bonded 


When in 
order 


Procedure 


warehouse, providing insurance and. notifying the 


seller, and may charge the expense thereof to the 


seller. 


For Weight 


fl. A claim by the: buyer on the seller for 


loss in weight shall. be in order when the arrival 
on. ; 


weight is less than the invoice:weight or when the 


reweight shows 4 loss from the invoice weight. 

242. Clainis for loss.in weight shall be 
mailed or delivered to. the. seller: within 15 business 
days after receipt by the buyer of not less than 
95 ee of the total number of bales covered by 
the peeing For bales lost.in-transit, the invoice 
oes shall be used provided such bales can be 
identified by tag numbers, otherwise the average 
invete weight shall be used. . Claims shall be 
accompanied by the buyer's certificate as follows: 

Form of Weight Return 
jm stln swt betas wOhie iwikl a alates sini w lates 6 W Neate) 6 


TAPS AES CO COUT EV LIA: a ateseieee 4 B/G marked 22300 
TAVOMCOG MU A ce Velen ah ere ee cs eee oe Werer WeLgned 
promptly (within 72 hours) after arrival and before 
any samples or bands were removed from any of the 
bales by us; also that.the individual weights of the 
bales'as showm'on the attached detailed weizht lists 
are the gross weights of each bale and that the scale 
on which they were weighed was last tested on 

RCM TN ide saa etay io x laielo OY y 4 coe ain, ereielave dBi algo ele & se ak e's are 


By ceooseeeooexs Ce ee eeeeeeeeeeee one 


When in 
order 


Procedure 


Hors Tare: 

2ol. Unless otherwise specified, if the tare 
Hea pre 4.4 percent of the gross weight of the ship- 
alsa ais uncompressed bales, or 4.8 percent for 
compressed bales, the buyer may claim on the seller 


for the weight of excess tare at the invoice price 


of the cotton. 


252. Notice of claim for excess tare shall 
be mailed or Aa 5 the seller by the buyer 
Saale busrnese days from the date of receipt of 
Dneteorton stiraty: mlecemmnece tare is to be used, 
ae in no Sie later tien & monte after délivery 
of one cotton by the seller “qt shemsellerswiches 
to apne bee of tare he must, within 5 business 
bee of the receipt of such notice advise the buyer 
in weibing of hig Sitenssenn ees mea eae 
business days of the receipt of such notice the 
Beller or his Penn ene ee and the buyer shall, 
eal ece ore eee agreed, designate 10 percent of the 
parece deli vary onesie een eee ee 


representative of the lot of cotton in question, and 


shall strip and weigh the bagging, ties, and patches 


from these bales. The tare of the bales tested shall 


‘ -be applied proportionately to the number of bales in 


SE aay aah 


When in 
order 


the invoice, that is, the tare removed from the test 
bales shall be weighed; this weight shall be divided 


by the number of bales tested and the result multi- 


‘plied by the number of bales in the invoice. The 


weight of tare on the Shipment as thus ascertaineée 
Shall be compared with the tare allowance based on 
destination weights, and any excess in the weight of 
actual tare over the tare allowance shall constitute 
the basis for a tare Claim, which shall be present2d 
to the seller within 6 months from the date of 
receipt of the cotton in the ease of short staple 
cotton, and within 9 months from the dete of receipt 
of the cotton when long staple cotton is involved. 
Claims for excess tare shall be entirely independent 
of adjustments for gains or losses in weight. 
Hor Other Cause 

£61. (a) If cotton received in fulfillment of 
a contract is found to be mixed-packed or to contain 
exterior or discerniblo damage, claim shall be filed 
within the time limit allowed for filing weight 
Claims as provided in Rule 242, 

(bo) If upon openine at the mill, any bale 
received in fulfillment of «5 contract is found to be 
water-packed, false-packed, or to be damaged in its 


interior, the buyer may, within 9 months from the 


Procedure 


date of arrival oF the cotton, make a claim on the 


a 


seller for the inferior or damaged portion of the 


bale. 

(c) All claims for mixed-packed, false- 
packed or damagec cotton shall be accompanied by an 
affidavit or other satisfactory evidence. 

262. Within 24 hours after discovery of 
inferior cotton, as enumerated in Rule 261, the buyer 
shall notify vae séller by meil or telesram of his 
intention to claim for such cotton. The seller shall 
have 10 business days from the date of receipt of 
such notice to inspect the cotton, either personally 
or by his authorized representative, or make such 
other examination of the buyer's claim as he may 
desire with a view of making a voluntery and friendly 
settlement or edjustment of the claim. If the seller 
fails to investigate the buyer's: ¢laimisthe buyer 
shall use the portion of the bale that is nov 
defective; if possible, he shall also use the 
defective portion at sn ellowance, otherwise he shall 
hold same, with ell identification tags, for the 
account of the seller and shell claim on the seller 
for the invoice price of the cotton accompanying his 
claim with a sworn statement cs to the condition of 


the cottons 


yeorearn O@ 


ne svt AIG Sr NS 


Arbitrations and Appeals Ls 
When in ; 271.’ Should disagreement arise between the 
order | 
buyer and the seller in matters of quality, condition, 
weights, tare, or fulfillment of contract ts, and no 
satisfactory settlement be arrived at by mutual 


agreement, then the matter in dispute may be sub- 


mitted by: either party to the contract, for arbitra- 


ti0n. 
Procedure in . p72. If thé dispute has.to do with quality 
arbitrations 
for quality it mey, unless otherwise specified, be submitted by 
either party to: 

(a) The Cotton States Arbitration Board, if 
the place of delivery svecified in the contract is 
‘located in a cotton-producing State. 

(b) The New England Clessification Committee, 
if the place of delivery specified in the contract 
is located in a non-cotton-producing State. 

Identity: of 275. The names of the parties at interes 
parties to 
be withheld shall not appear nor shall any identification marks, 
other than tas numbers, be on the cotton when it is 
submitted to the claéssers for classification or 
compérison. 
Integrity of 274s Iti the erbitration involves = private 
tyves 


type the buyer and seller shall agree on the integrity 


of the type submitted against which the arbitration 


Scales involving 
approval of 
samples before 
shipment 


Appeals 


See 
is to be made. In the event of failure so to agree, 
each party shall submit a type with a written state- 
ment supporting his pontent tens and the arbitration 
committee or board having jurisdiction in questions ‘ 
other than quality shall determine against which 
type the arbitration shall be made. 

275. When a contract for the sale of cotton 
provides for the submission of samples by the seller 
and the approval of the samples by the buyer prior 
to shipment of the cotton and the buyer does not 
approve, within 5 business days, the samples submitted 
by the seller, the seller may demand arbitration. In 
such case the samples submitted for arbitration shall 
be prepared in the presence of both buyer and seller, 
or their representatives. If the samples are passed 
by the arbitration committee or board, such samples 
Shall be held and the buyer may have new samples 


drawn on arrival of the cotton and submitted for 
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comparison with the samples ori 
276. Should either party be dissatisfied with 
the award of the arbitration committes or board to 
which an arbitration is submitted, an appeal may, 
unless otherwise specified, be taken within 15 business 


days of the arbitration award, by either party to the 


& EC! ss 


Appeal Board of Review Examiners, Bureau of Agri- 
cultural Economies, Washington, D. C., whose 
decision as to the clessification or comparison of 


the cotton shail be final. 


Arbitrations ett. If the dispute has to do with matters 
other than 
for quality other than quality, it mey, unless otherwise specified, 


be submitted by either party to: 

(a) The Southeastern Appeal Board, if the place 
of celivery specified in the contract is 
located in a cotton-prcducing State. 

(b) The New Engiand Board of Appeals, if the 


place of delivery specified in the contract 


ls located in a non-cotton-producing State. 


Statement of aoe it Shail be obligatory on the part of the 
question 
at issue other party to consent to the arbitration, and should 


such party fail to submit a statement of his. case 
Within 15 business adeys, then the board to which the 
case has beén submitted shall proceed with the arbitra- 


tion ex parte. Decisions of the Southeastern Appeal 


Board or the New England Board of Appeals shall be 


Costs of e79. The expense for arbitrations or appeals 
arbitration 
and appeal shall be distributed as follows: 


(a) In quality arbitrations and/or appeal 


the buyer shall pay the fees on all bales 


‘party shall pay the fees. 
The procedure of payment shall conform to 
the requirements of the arbitration or 


appeal board involved. 


passed as being equal to the contract, 
an the seller shall pay the fees on all sy 
Sikes not passed as being equal to the | 
contract, and any cost incurred LOL re- i 
ee shall also be apportioned aye: 
same basis. ae each bale in dispute both 
as to grade a staple and with reoneee 

to which the buyer's and seller's con- 
tentions are both sustained in part, the 
ae shall be Ca sab divided between 
buyer and seller. 

In all arbitrations involving questions — 
other than quality, the principals aaa 
decide in advance who shall pay the fees, 
failing in which the Southeastern Appeal. 


Board or the New England Board of Appeals, 


as the case may be, shall decide which 


When replacement : 


shall be made 


Weight of 
replacement 


Adjustments on 
rejections 
when sale is 
on average 
pice 


Grae 


Replacements. 

281. If the cotton is rejected by the buyer 
because of its not conforming to the terms of the 
contract ond the rejection is upheld on arbitration 
or appeal, the seller shell have the right to replace 
and the purchaser may require replacement. Such 
replacement shall be made within 20 business days 
after notice of rejection, or, in the case of arbitra- 
tion or appeal within 15 business days after the date 
of the arbitration or appeal award. 

282, Unless othorwise azsreed, replacement 
shall be made of the sero weicht as the cotton 
rejected within 5 porcent, except in cases where the 
rejections sxceed 50 bales’ when the replacement shall 
be within 2 percent, 

Bode  wicCre cotton of various grades has been 
sold at an average price ead the rejections are above 
the averaze of the’ lot, the seller shall make sood 
to the buyer the differenec in value between the 
rejected bales and the nvOrage Of the Wot, and if’ the 
rejections are below the average of the lot, the 
buyer shall in like monrsr make good bhe difference 
in value to the scller, ali such differences to be 
determined by the semplege of the seller or the 


description on which the cotton was sold. 


Procedure in the 
event of 
failure toa 
replace 


Expense of 
replacenent 


Cotton sold 
landed 


business days after netice of Pejection, or: in the 9 
case of arbitretion or, appeal within -15 bie trege 
Gays after the date of erbitreticn: or .cppeal award, 
or if a veplacement:is rejected, tha buyer may canecl 
the contract to tho exten: of such rejections, or 
may replece the rejceted eotton at the market price, 


+ 


nd in cither case the market difference shall be 


o 


adjusted betwoen the buycr end the seller vith 
liquidated demeges of one-fourth cert per pourd to 
the buyer. If the buyer rcplaces the cotton 


rejected. by purchase in tre open market, the seller 


TL Ws ae tele 


o85. Actunl expenses properly incurred by 
reason of the neecssity of replacement shall be borne 
by the seller; provided, horever, thet such oxpenses 
shell not execed 51.00 per bale, exclusive of int toed 
and charges for arbitration. 

oe and _Jusurance 

291, When the eontract svecifies that the 

cotton shall be landed, the price asreed upon shall 


nelude ae ee o destination and delivery free of 


cost to the buyer at the place desienated, The risk + ee 


Cotton not 
sold landed 


Se 


“of the seller shall terminate and the risk of the 


buyer shall attach upon the arrival of the cotton 


at destination. The seller shall guarantee actual 


delivery of the cotton at destination and shall 


accompany draft with certificate or other proof of 
insurance satisfactory to the buyer. Cotton lost 
or destroyed in transit shall, at the option of 

the buyer, be replaced with like cotton which shall 
be shipped within 15 business days from the date of 
notice of such loss or destruction. 

292. (a) Unless the contract specifies that 
the cotton shall be landed at destination, the cotton 
shall be at the risk of the buyer from the time of 
the issuance of the bill of lading. The buyer shall 
pay all drafts against bill of lading covering such 
cotton even thoush lost or destroyed while in transit 
and the seller shall not be obligated to replace such 
cotton. 

(ob) Transit insurance shall be paid by the 
purchaser when the seller ships either all-rail, or 
rail and water, and uses only recognized, regularly 
established water routes; provided, however, that the 
seller shall pay any excess over the all-rail 


insurance rate. 


(c) The shipper | aaa furnish 4 


assistance, when requested, Aap tracing and 


| ate ine lost cotton and for collecting insurance one 


damages in casé of loss or damage. 


: Buyers’ .and 
sellers’ 
names to be 

’ mutually 
approved 


Broker's 
responsi- 
bility to 
his 

) principals 


Confirmation 
of sales 


When commission 
is allowed , 
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SUPPLEMENTAL RULES 
PART III-A -- ADDITIONAL RULES APPLYING ONLY TO 
SALES THROUGH MILL GROKERS UNDER 
PART II OF SUPPLEMENTAT RULES 

201-A. A contract of sale shall not be deemed 
binding until buyers’ and sellers' names have been 
mutually approved. In cese the seller and/or buyer 
does net accept the name of the other party, it may 
be agreed between the dissenting party and the broker, 
that the broker will guarantee said dissenting party 
against loss from insolvency of the other party in 
which event the broker shall so state in his 
confirmation. 

202-A. Brokers shall assume responsibility 
for their errors. When trading they shell keep 
partics to the contract duly informed of all condi- 
tions and terms affecting the transaction and they 
shall be responsible for eny misrepresentation which 
they shall make to either the buyer or the seller. 

2035-h. Ali telegraphic and telephone sales 
shall be confirmed immediately by letter. 

204-A. Brokers may, unless otherwise 
Specified, charge - commission: 

(a) On all sales they negotiate to completion, 


(bo) If they initiate a trade between buyers 


and sellers, even though the final consummation of 


1O= 


the trans action Big: negotia ted direct between the 
contracting DE Pure ey but ee if the sale is made 
within 5 business days of advice of initiation and 
a broker has disclosed to one of the parties the 
name of the other party. 

(c) On the Galen that are accented on sales 
made subject te approval of the cotton. 

(d) On follow-on business within 10 business 
days of original trades, even though negotiated 
direct between the seller and the buyer. 

(e) If any cotton is a to mills assigned 
exclusively to him although negotiated through 
another broker. 

I: a trade is cancelled between original buyer 


and seller for any reason whatsoever, with the 


85) 


ssistance of the original broker, the broker shall 

be entitled to full commission from the original seller 
and furthermore, to one-half the commission from the 
original buyer, in remuneration for his services in 
accomplishing cancellation. If, however, cancellation 
is effected direct between buyer and seller, without 
the assistance of the original hecuece said broker 
shall be entitled te his original commission from the 


seller. 


a te 


When commission 205-A. No commission shall be due: 
is not alloved 
(a) If the transaction is not filled on account 
of a mistake of the broker. 
(bo) Should the buyer default on the contract. 
(c) To a broker who originally offers cotton 


for a seller if the subsequent sale is negotiated 


through another broker except as provided in Rule 204-A. 
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APPENDIX I -- DEFINITIONS 


A. Terms Descriptive of Quality 


“COLOR 


er ern ree 


Ginned and baled cotton of any growth, not including 
linters<: 
"Upland Cotton" 

Any cotton grown in the continental United States 
except American-Egyptian and Sea Island cotton. 
"Unmerchantable Cotton" 

Cotton of any of the following categories, unless 
bought as such or on actual samples shall be deemed to be 
ummerchantable cotton: Bolly cotton; gin cut cotton; re- 
ginned cotton; smoky or oily cotton; plated or mixed-packed 


bales; bales below Good Ordinary in grade or shorter than 


7/8 inch in staple, United States official standard classifi- 


cation; re-baled cotton; fraudulently or false-packed cotton; 
cotton of perished staple; scorched, damaged, water-packed, 
seedy, sandy, burry and dusty cotton; bales not in proper 
order for immediate shipment; bales from any quarantined 
area, unless fumigated and cleared for shipment; cotton 
covered with ties or patches other than specified in these 
rules; or cotton originally bdled in a gin press box of 
dimensions greater than 27 x 54 inches and bales weighing 


under 590 pounds or more than 650 pounds. 


10. 
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"Mer Chanteb] te Cotton" 

Any cotton not herein defined as unmerchantable. 
"Staple" 

The normal length by measurement of & eeical portion 
of the fibers of any cotton. 

"Short praple” 

Any length of staple shorter than 1-1/8 inches, 
according to United States cfficial standards. 

en Ete 
"Long Staple" 

Any length of staple 1-1/8 inches and longer, accord- 
ing to United States official standards. 
"Any Growth" 

Upland Cotton produced anywhere in the continental 
United States. 

"Western Growth" 

Upland Cotton produced in any state west of the 
Mississippi-River and east of the western boundaries of the 
States of Oklahoma and Texas but excluding the irrigated 
areas of Texas. 

"Eastern Growth" 
Upland Cotton produced in the States touching the 


Atlentic Ocean, Alabama and that part of Tennessee lying 


east of a line drawn north snd south through Nashville. 


dee 
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Uplend Cotton produced in any state touching the 
ftlantic Ocean. 
fississippi River, excepting 
thet part of Tennessee lying east of a) tine drawn north and 


south through Nashville. 


"Mississippi Delta Growth" 


Upland Cotton actually grown in the State of 
Mississippi in the alluviel erea know as the Yazoo- 
Mississippi Delta, between the Mississippi-Tennessee line 
on the North and the confluence of the Yazoo and Mississippi 
Rivers on the South, and between the Mississippi River on 
the West and a line of bluffs defining the limits of the 
alluvial area on the Fest. 

"Delta Growth" 

Upland Cotton actually grovm on the lands described 
as Mississippi Bottoms, whether in the States of Mississippi, 
Tennessee, Missouri, Arkansas, or Louisiana, in the map of 
the United States Soil Survey shown as Figure LE OL 
Section A, Atlas of fmcrican Agriculture. 


"Growth of a Designated State" 


ee Le ne 


16. "irrigated Cotton" | 
imy cotton produced by means of irrigation. 
17. “Average Receipts” 

CGin-run cotton as received at any given point at 
any given time, not selected for grade and staple but 
not including unmerchantable cotton. 

18. "Bolly Cotton" 

Cotton ginned from bolls, any considerable part of 
which has been arrestec in their development by frost or 
other causes, and which have beer. hend-pulled unopened 
or partially opened from the plants and subjected to 4 
hulling or threshing process for the purpose of extracting 
the burrs preparatory to the ginning process. 

19. "Reginned Cotton" 

"Reginned" means cotton that hos passed through the 
ginning process more than once, end/or cotton that, after 
having been ginned, has been subjected to a cleaning process 
and then baled. 

20. *Repacked Cotton" 

Cotton that is composed of factors', brokers’, or 
other samples, or of loose or miscellaneous lots collected 
end rebaled. 


21. “Conditioned” or "Reconditioned”™ 


"Conditioned" or "“"reconditioned* means cotton in 


Bits 


Om 


mst se 
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bales that have been opened for drying and/or from which 
damaged cotton has been removed, without the addition of 
any other cotton. 

"Pickings" 

"Pickings" means eny cotton removed in the process 
of conditioning, Crom any bale which has been demaged in 
Whole or in pert by fire and/or water, or in any other 
manner, whether reginned or not. 

"False-paicked Cotton 

Bates packed with substerces foreign to cotton, 
such as stones, iron, etc., with evident intent to 
defraud; bales containing damessd cotton in the interior 
without eny indication of such demage upon the exterior 
of the bale; end bales containing in their interior 
eottoen of a quality decidedly inferior to the cotton 
upon their exterior and peeked in sueh manner as not to 
be detected without opening the beles or drawing head 
Samples. 

"Water-packed Cotton" 

Water-pecked cotton shell morn cotton in a bale that 

has been watered either intentionally or othervise during 


x 


the baling precess, with damage to the fiber. 
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"Mixed-packed Cotton" 

Cotton in a bale which in the samples draw: therefrom 
(1) shows a difference of two grades or more, if of the same 
color; or (2) if ofthe same gerade put of different colors, 
is blue stained and either white, spotted, yellow tinged, 
light stained or yellow stained, or which, if none is op eis 
stained, shows a difference of two or more color gradations; 
or (3) if the samples are of different grade in one color 
and the next higher or lower grade in the next higher or 
lower color; or (4) shows a difference in Length of staple 
exceeding 1/16 of an inch. 

"Plated Bale” 

ny bale of cotton which has upon one or both* sides 
a layer of cotton of a quality disti stly different from 
that of the remainder of the bale. 
"Gin-cut Cotton" 

Cotton that shows damage in ginning, through cutting 
by the saws, to an extent that recauces its value two grades 
or more. 

"Oily or Oil Stained Cotton" 

Cotton damaged by oil or oils of any kind, 

"Sandy Cotton" 


Cotton having an appreciable content of sand. 
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"Dusty Cotton" 


Cotton containing an obviously excessive amount of 


"Seedy Cotton" 

Ginned cotton having an appreciable content of 
seed. 

"Burry Cotton" 

Cotton containing spiny seed nods of plants other 
than cotton. 
"Smoky Cotton" 

Cotton carrying a pronounced odor of smoke. 
"Cotton of Perished Staple 

Cotton that has had the strength of fiber, as 
ordinarily found in cotton, destroyed or unduly reduced 
through exposure to the weather either before picking or 
after baling, or through heatine by fire, or on account 
of water-packing, or by other causes. 

"Cotton of Immature Staple" 

Cotton that has been picked and baled before the 
fiber has reached a normal state of maturity, resulting 
in weakened fiber of inferior value. 

"Country Damage" 
Cotton, the fiber of which ha:. become discolored or 


perished as the result of exposure to the elements. 


wre 
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"Fire damage" shall be cotton that has bee... damaged 
by fire. 
"Concealed Damage" 


"Concealed damage" shall be understood to refer to 


% 


the damaged part of ale which through exposure to the 
weather or ty other means, while apparently dry and sound 
on the exterior has been damaged by water in its interior. 
"Official Cotton Standards" 

Official cotton standards of the United States for 
grade and color for American uplend cotton and for American- 
Egyptian cotton, and for length of staple, adopted by or 
established pursuant to the United States Cotton Standards 
Act. 

"Universal otandards" 

The official cotton standards of the United States 
for grade and color for American upland cotton, except 
standords for cotton of extra white color. 

"Equal in ell respects" 

Every factor of quality equel to or better than the 

factor as represented in a stendard or type but not more 


then one grede better or 1/16 inch longer in staple. 
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"Private Type" 

"Private type" means any sample or samples (except 
samples individually couponed to represent individual 
bales) designated by a mark, name or number; Be ae mark, 
name, or number established by spineeeaue sale or shipment, 
used-to illustrate and/or describe any factor or factors 
of cotton quality. It is essential vo any private type 
that it be the type of a Single. individual or firm and that 
it be used only in purchases and sales by such pexon or 
firm and the opposite hence thereto. | 
"Type Sample" 

"Type sample" means a type taken from and used to 
illustrate and/or deseribe the quality of a single lot 


of cotton and no other. 


mMelivery” 


The tender of cotton by the seller at a compress, 
werehouse, yard or other designated point where accepted 
by the buyer. 

"Shipment" 

Shinment shall mean that the cotton be placed under 

bill of lading or its acceptable equivalent. 


"Prompt Delivery or Shipment” 


Agee | mene 


Delivery ov shipment within 14 business days from 
date of contract. 
"Immediate Delivery or Shipment" 

Delivery or shipment within ” business days from 


date of contract. 


"Forward Delivery or Shipment” 
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Delivery or shipment morc than 14 business days from 
date of contract. 


"Shipment or | Delivery by a Certain Dat 
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at seller's option. 
"Compress Point" 


Any place where an active compress is located. 


Sh Ses 


Sel Tonrppen? 
Any person cngaged in the business of selling cotton 
to persons at distant points end putting the cotton into 


the hands of transportation agencies for delivery. 


oo NeOlasett Cathe” 


The quality of cotton as detcrmined) in accordance 


with the United States official standards. 


A person who executes purchases or sales solely as 
an agent, without heving possession of the cotton and who 
derives his compensation solely from the commission or 
brokerage paid by his principal. 


Ll. hot cor, Cayton 


A "lot" of cotton, for the purpose of these rules, 
shall mean one cr more brles 2s involved in a seperate 
transaction and/or invoice. 

ee x "¥aevor" 

Any person who receives cotton on consignment from 
its ovmer, to whom he moy or may not make -dvances of funds, 
and who holds, stores and/or sells the cotton COCoOrdines TS 
instructions from the ovmer, accounting to the owner for all 
proceeds of sale and exnenses ineurred and deducting from 


the proceeds of sale agreed compensation for his services 


ond necessary services performed by others. 


(ey TALDEL rans eRigo al D 


arenes 


The day on which the last bale of a lot has been 


, received. 
14. “Compress Weignuts” 
The veights determined by 


end/or forsig 


be 
on 


"On Collet rsreniet icons" 


Purchases and/or sales 


fouk 


a compress after all damage 


Lmetier, if any, has been removed. 


spot cotton based on futures 


. and the price of which is to be called and/or fixed by either 


buyer and/or seller, according to tho terms of the contract, 


not later then an understood or specified dete. 


‘equare bale" 


Any bale of cotton rectangular in form. 


17. =“"Uncomoressed” 


iny “Squere” bale having 
22 pounds per cubic foot. 


Any "square" bale having 
per cubic foot. 
19, "High Density" 


finy “"squere" 


more per cubic foot. 


bale having 2 


o density of less than 


to 31 pounds 


density of 32 pounds or 


above or ‘below the caviaeeavetens duane 8 receiver | 
‘pay for gunlities other whan the eee qué eka tendered ae 


delivered in setticment of a cotton tubures contract. 
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